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EIGHT  HOUR  DAY  FOR  WOMEN 

(111.  Rev.  Stat.  Ch.  48,  Pars.  5-8) 

§ 1.  Females  shall  not  work  over  8 § 3.  Duty  of  enforcement. 

hours  per  day.  * § 4.  Repeal. 

§ 1%.  Exemptions  for  certain  occupa-  § 5.  Time  book. 

tions.  § 6.  Emergency  wartime  permits. 

§ 2.  Penalties  for  violations. 

An  Act  concerning  the  hours  of  employment  of  females  in  certain 

occupations. 

Be  it  enacted  ~by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  No  female  shall  be  employed  in  any  mechanical  or 
mercantile  establishment,  or  factory,  or  laundry,  or  hotel,  or  res- 
taurant, or  barber  shop  or  beauty  parlor,  or  telegraph  or  telephone 
establishment  or  office  thereof,  or  in  any  place  of  amusement,  or  by 
any  person,  firm  or  corporation  engaged  in  any  express  or  transporta- 
tion or  public  utility  business,  or  by  any  common  carrier,  or  in  any 
public  or  private  institution  or  offices  thereof,  incorporated  or  un- 
incorporated in  this  State,  more  than  eight  hours  during  any  one  day 
nor  more  than  forty-eight  (48)  hours  in  any  one  week.  The  hours 
of  work  may  be  so  arranged  as  to  permit  the  employment  of  females 
at  any  time  so  that  they  shall  not  work  more  than  eight  hours  during 
the  twenty-four  hours  of  any  day. 

[As  amended  by  Act  approved  July  1,  1937.] 

§ iy2.  The  provisions  of  Section  1 of  this  Act  which  limits  the 
employment  of  females  in  certain  occupations  shall  not  apply: 

(a)  To  a female  employed  as  a graduate  nurse;  or 

(b)  Where  a female  is  employed  as  an  operator  in  a telephone 
or  telegraph  establishment  between  the  hours  of  7 :30  P.  M.  and  8 :00 
A.  M.  for  not  more  than  ten  (10)  hours  during  such  period,  if  sleep- 
ing facilities  are  provided  and  if  during  that  period  the  female  is 
permitted  to  sleep  for  at  least  four  (4)  hours  except  when  actually 
engaged  in  answering  and  completing  calls;  or 

(c)  In  case  of  a female  operating  a switchboard  for  a telephone 
company  in  an  agency  maintained  by  it  in  a private  residence,  or  place 
of  business  other  than  an  exclusive  telephone  establishment;  or 

(d)  In  time  of  a public  emergency  which  requires  immediate 
action  to  suppress  or  prevent  the  spread  of  disease  or  to  prevent  or 
remove  imminent  danger  to  persons  or  property,  to  such  employments 
as  shall  be  necessary  to  furnish  essential  public  services  such  as  com- 
munication, sewage  disposal,  water  supply,  light,  gas  and  transporta- 
tion, for  a period  of  not  to  exceed  forty-eight  (48)  hours;  or 

(e)  To  females  employed  in  canning  establishments  engaged  in 
the  preservation  of  perishable  fruits  or  vegetables  direct  from  the 


5 


fields,  during  the  canning  season  from  June  1 to  October  15,  provided 
such  females  do  not  work  more  than  ten  hours  in  any  one  calendar 
day,  nor  more  than  sixty  (60)  hours  in  any  one  calendar  week;  or 

(f)  To  a female  employed  in  occupations  other  than  mercantile 
establishments  for  not  more  than  nine  hours  in  not  more  than  one  day 
of  a calendar  week,  provided  that  such  excess  over  eight  hours  in  that 
day  shall  be  deducted  from  the  subsequent  regularly  scheduled  employ- 
ment time  of  that  calendar  week  or  the  next  calendar  week  if  such 
excess  occurs  on  Saturday,  and  provided  further  that  the  total  time  of 
employment  shall  in  no  event  exceed  forty-eight  (48)  hours  in  any 
one  calendar  week. 

(g)  To  a female  employed  in  a mercantile  establishment  for  not 
more  than  nine  hours  in  any  one  calendar  day  nor  more  than  fifty- 
four  (54)  hours  in  any  one  calendar  week  for  not  more  than  four  weeks 
in  any  one  calendar  year. 

[Added  by  Act  approved  July  1,  1937.] 

§ 2.  Any  employer  who  shall  require  or  permit  or  suffer  any 
female  to  work  in  any  of  the  places  mentioned  in  Section  1 of  this  Act 
more  than  the  number  of  hours  provided  for  in  this  Act,  during  any 
day  of  twenty-four  hours,  or  who  shall  fail,  neglect  or  refuse  so  to 
arrange  the  work  of  females  in  his  employ  that  they  shall  not  work 
more  than  the  number  of  hours  provided  for  in  this  Act,  during  any 
one  day,  or  who  shall  permit  or  suffer  any  overseer,  superintendent  or 
other  agent  of  any  such  employer  to  violate  any  of  the  provisions  of 
this  Act,  shall  be  guilty  of  a misdemeanor  and  upon  conviction  thereof 
shall  be  fined  for  each  offense  in  a sum  of  not  less  than  $25.00  or  more 
than  $100.00. 

[As  amended  by  Act  approved  June  10,  1911.] 

§ 3.  The  Department  of  Labor  shall  be  charged  with  the  duty 
of  enforcing  the  provisions  of  this  Act  and  prosecuting  all  violations 
thereof. 

[As  amended  by  Act  approved  July  1,  1937.] 

§ 4.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby 
repealed. 

§ 5.  Every  employer  to  whom  this  Act  shall  apply,  shall  keep 
a time  book  or  record  showing  for  each  day  that  his  establishment  is 
open  the  hours  during  which  each  and  every  female  in  his  employ, 
to  whom  this  Act  applies  is  employed.  Such  time  book  or  record  shall 
be  open  at  all  reasonable  hours  to  the  inspection  of  the  officials  of  the 
Department  of  Labor.  The  failure  or  omission  to  keep  such  record,  or 
a false  statement  contained  therein,  or  any  false  statement  made  by 
any  person  to  an  official  of  the  Department  of  Labor,  in  reply  to  any 
question  put  in  carrying  out  of  the  provisions  of  this  Act,  or  for  any 
other  violation  of  any  provisions  of  this  Act  for  which  a penalty  is 
not  otherwise  provided,  shall  be  punishable  on  conviction  by  a penalty 
of  not  more  than  $25.00  for  each  offense. 

[As  amended  by  Act  approved  July  1,  1937.] 

§ 6.  The  Director  of  Labor  shall,  during  World  War  II,  grant 
emergency  wartime  permits  to  employers  authorizing  the  employment 
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of  females  in  such  work  regardless  of  the  other  provisions  of  this  Act, 
upon  proper  showing  of  the  necessity  for  longer  working  hours  due  to 
war  time  conditions  and  inability  to  meet  the  situation  by  increasing 
the  number  of  employees  or  adjustment  of  production  schedules.  The 
Director  shall  not  revoke  or  modify  any  such  permit  issued,  except 
for  reasonable  cause;  provided  that  such  permits  shall  not  authorize 
the  employment  of  females  for  more  than  ten  (10)  hours  in  any  one  day 
nor  more  than  fifty-four  (54)  hours  in  any  one  week  nor  more  than 
ten  (10)  weeks  in  one  year.  Within  these  limits,  the  permits  may  be 
renewed  from  time  to  time. 

The  Director  of  Labor  may  prescribe  reasonable  rules  for  carrying 
out  the  provisions  of  this  section. 

[Added  by  Act  approved  July  16,  1943.] 

Approved  June  15,  1909. 


SIX  DAY  WEEK 

(111.  Rev.  Stat.  Ch.  48,  Pars.  8A-8G) 


§ 

1. 

Definitions. 

§ 

5. 

Time  book — Contents. 

§ 

2. 

Employers  subject  to  Act. 

§ 

6. 

Director  of  Labor  to  enforce. 

§ 

3. 

Exemptions. 

§ 

7. 

Penalty  for  violation. 

§ 

4. 

Schedule  of  Sunday  workers. 

§ 

8. 

Emergency  wartime  permits. 

An  Act  to  promote  the  public  health  and  comfort  of  persons  employed 
by  providing  for  one  day  of  rest  in  seven. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  The  words  and  phrases  mentioned  in  this  section, 
as  used  in  this  Act,  and  in  proceedings  pursuant  hereto  shall,  unless 
the  same  be  inconsistent  with  the  context,  be  construed  as  follows: 

“Employer”  shall  mean  a person,  partnership,  joint  stock  com- 
pany or  corporation,  which  employs  any  person  to  work,  labor  or  exer- 
cise skill  in  connection  with  the  operation  of  any  business,  industry, 
vocation  or  occupation. 

“Factory”  shall  include  a mill,  workshop  or  other . manufacturing 
establishment,  and  all  buildings,  sheds,  structures  or  other  places  used 
for,  or  in  connection  therewith,  where  one  or  more  persons  are  employed 
at  manufacturing,  including  making,  altering,  repairing,  finishing, 
refining,  bottling,  canning,  cleaning  or  laundering  any  article  or  thing. 

“Mercantile  establishment”  means  a place  where  one  or  more  per- 
sons are  employed  in  which  goods,  wares  or  merchandise  are  offered 
for  sale,  and  includes  a building,  shed,  structure,  or  any  part  thereof, 
occupied  in  connection  with  such  establishment. 

§ 2.  Every  employer  operating  any  factory,  mercantile  establish- 
ment, transportation  or  public  service  company,  hotel,  or  apartment 
hotel,  restaurant,  hospital,  laundry,  telegraph  or  telephone  establish- 
ment, banking  institution,  brokerage  business,  theatre  or  freight  or 
passenger  elevator  in  this  State,  or  any  employer  engaged  as  a con- 
tractor to  furnish  or  supply  labor  upon  a contract  to  any  person, 
municipality  or  county  institution  of  this  State,  or  any  office  thereof, 
shall  allow  every  person  except  those  specified  in  Section  3 of  this  Act, 
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employed  in,  about  or  in  connection  with,  such  business  or  service, 
at  least  twenty-four  consecutive  hours  of  rest  in  every  calendar  week 
in  addition  to  the  regular  period  of  rest  allowed  at  the  close  of  each 
working  day. 

[As  amended  by  Act  approved  July  19,  1937.] 

§ 3.  This  Act  shall  not  apply  to: 

1.  Janitors; 

2.  Watchmen; 

3.  Superintendents  or  foremen  in  charge  of  groups  of  em- 
ployees ; 

4.  Employees  whose  duties  on  Sunday  shall  not  consume  more 
than  three  hours,  such  as  employees  engaged  in: 

(a)  Setting  sponges  in  bakeries; 

(b)  Caring  for  live  animals; 

(c)  Maintaining  fires  or  electrical  current; 

(d)  Necessary  repairs  to  boilers,  machinery,  equipment  or  power. 

[As  amended  by  Act  approved  July  19,  1937.] 

§ 4.  Before  operating  on  the  first  day  of  the  week,  which  is 
commonly  known  as  Sunday,  every  employer  shall  post  in  a conspicu- 
ous place  on  the  premises,  a schedule  containing  a list  of  his  em- 
ployees who  are  required  or  allowed  to  work  on  Sunday,  and  desig- 
nating the  day  of  rest  for  each,  and  shall  file  a copy  of  such  schedule, 
and  every  subsequent  change  thereof,  with  the  Director  of  Labor.  No 
employee  shall  be  required  or  allowed  to  work  on  the  day  of  rest  so 
designated  for  him. 

§ 5.  Every  employer  shall  keep  a time  book  showing  the  names 
and  addresses  of  all  employees  and  the  hours  worked  by  each  of  them 
on  each  day,  and  such  time  book  shall  be  open  to  inspection  by  the 
Director  of  Labor. 

§ 6.  The  Director  of  Labor  shall  be  charged  with  the  duty  of 
enforcing  the  provisions  of  this  Act  and  prosecuting  all  violations 
thereof. 

§ 7.  Any  employer  who  violates  any  of  the  provisions  of  this 
Act,  shall  be  guilty  of  a misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  for  each  offense  in  a sum  of  not  less  than  twenty-five 
dollars  ($25.00)  nor  more  than  one  hundred  dollars  ($100.00). 

§ 8.  The  Director  of  Labor  shall,  during  World  War  II,  grant 
emergency  wartime  permits  to  employers  authorizing  the  employment 
of  persons  in  such  work  regardless  of  the  other  provisions  of  this  Act, 
upon  proper  showing  of  the  necessity  for  longer  working  hours  due  to 
war  time  conditions  and  inability  to  meet  the  situation  by  increasing 
the  number  of  employees  or  adjustment  of  production  schedules.  The 
Director  shall  not  revoke  or  modify  any  such  permit  issued  excepting 
for  reasonable  cause;  provided  that  such  permits  shall  not  authorize 
the  employment  of  persons  for  seven  (7)  days  a week  for  more  than 
two  (2)  consecutive  weeks  nor  for  more  than  eight  (8)  weeks  in  any 
one  year. 
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The  Director  of  Labor  may  prescribe  reasonable  rules  for  carrying 
out  the  provisions  of  this  section. 

[Added  by  Act  approved  July  16,  1943.] 

Approved  July  8,  1935. 


WAGE  ASSIGNMENTS 

(111.  Rev.  Stat.  Ch.  48,  Pars.  39.1-39.9) 


5 1.  When  assignment  of  wages  valid. 

§ 2.  When  demand  may  be  made  on 
employer. 

§ 3.  Assignment  not  valid  as  to  future 
employers. 

§ 4.  Twenty-five  per  cent  of  wages  sub- 
ject to  collection. 

§ 5.  Discharge  in  bankruptcy — Assign- 
ment invalid  after  three  years. 


§ 6.  Serving  demand  without  assign- 
ment— Penalty. 

§ 7.  Partial  invalidity. 

§ 8.  Prior  assignments  not  invalidated. 
§9.  Not  to  apply  to  transactions  under 
Small  Loan  Act  or  Credit  Unions 
Act. 


An  Act  to  promote  the  welfare  of  wageheamers  by  regulating  the 
assignment  of  wages , and  prescribing  a penalty  for  the  violation 


Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly  : 

Section  1.  No  assignment  of  wages  earned  or  to  be  earned  shall 
be  valid  unless 

(1)  In  writing  signed  by  the  wage-earner,  in  person,  and  bear- 
ing the  date  of  its  execution,  the  name  of  the  employer  of  the  wage- 
earner  at  the  time  of  its  execution,  the  amount  of  the  money  loaned 
or  the  price  of  the  articles  sold  or  other  consideration  given,  the  rate 
of  interest,  if  any,  to  be  paid,  and  the  date  when  such  payments  are 
due; 

(2)  Given  to  secure  an  existing  debt  of  the  wage-earner  or  one 
contracted  by  the  wage-earner  simultaneously  with  its  execution; 

(3)  An  exact  copy  thereof  be  furnished  to  the  wage-earner  at  the 
time  the  assignment  is  executed ; 

(4)  Headed  by  the  words  “Wage  Assignment”,  to  be  printed 
or  written  in  bold  face  letters  of  not  less  than  one-quarter  inch  in 
height. 

(5)  Written  as  a separate  instrument  complete  in  itself  and  not 
a part  of  any  conditional  sales  contract  or  any  other  instrument. 

[As  amended  by  Act  approved  July  8,  1937.] 

§2.  Demand  on  an  employer  for  the  wages  of  a wage-earner 
by  virtue  of  a wage  assignment  shall  not  be  served  on  the  employer 
unless 

(1)  There  has  been  a default  in  payment  of  the  indebtedness 
secured  by  the  assignment  and  such  default  has  continued  to  the  date 
of  such  demand;  and  unless 

(2)  Such  demand  contains  a correct  statement  as  to  the  amount 
the  wage-earner  is  in  default  and  the  original  or  a photostatic  copy 
of  the  assignment  shall  be  exhibited  to  the  employer. 
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Service  of  any  such  demand  without  complying  with  the  above 
requirements  shall  have  no  legal  effect,  and  in  no  case  shall  a demand 
have  any  legal  effect  after  thirty  days  from  the  service  of  the  demand, 
unless  suit  is  instituted  against  the  employer  of  the  wage-earner  on  the 
assignment  within  such  thirty  days. 

§ 3.  No  assignment  of  wages  shall  be  valid  and  collectable  as 
against  any  employer  other  than  the  employer  of  the  wage-earner  at 
the  time  the  assignment  is  executed. 

§ 4.  No  more  than  twenty-five  per  centum  of  the  wages  of  a 
wage-earner  shall  be  subject  to  collection  by  the  assignee.  If  there 
is  more  than  one  assignment  demand  received  by  the  employer,  the 
assignees  shall  collect  in  the  order  of  priority  of  service  of  the  de- 
mand upon  the  employer  but  the  total  of  all  collections  shall  not  exceed 
twenty-five  per  centum  of  the  wages  of  the  wage-earner  covering  any 
period. 

§ 5.  A discharge  in  bankruptcy  shall  be  a valid  defense  to  any 
suit  brought  upon  a wage  assignment  executed  by  the  bankrupt  prior 
to  the  adjudication  in  bankruptcy;  no  assignment  of  wages  shall  be 
valid  after  three  years  from  the  date  of  its  execution  and  shall  be  void 
after  such  period  of  three  years. 

§ 6.  Any  person  who  wilfully  and  wrongfully  serves  a demand 
as  assignee  for  wages  when  no  assignment  has  been  made  to  him  or 
under  an  assignment  which  is  invalid  as  provided  by  this  Act  know- 
ing such  assignment  to  be  invalid  with  intent  to  obtain  for  himself  or 
any  other  person  the  wages  of  an  employee,  is  guilty  of  a misdemeanor 
and  on  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  two  hundred  dollars  for  each  separate  offense. 

§ 7.  If  any  of  the  provisions  of  this  Act  are  unconstitutional 
it  is  the  intent  of  the  General  Assembly  that  so  far  as  possible  the 
remaining  provisions  of  the  Act  be  given  effect. 

§ 8.  Nothing  herein  contained  shall  be  construed  as  making 
invalid  any  assignment  of  wages  executed  prior  to  July  1,  1935. 

§ 9.  Nothing  contained  in  this  Act  shall  apply  to  any  transaction 
under  the  Small  Loans  Act,  approved  July  10,  1935,  as  amended,  or 
under  “An  Act  in  relation  to  Credit  Unions”,  approved  June  26,  1925, 
as  amended. 

[Amended  by  Act  approved  May  6,  1949.] 
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GARNISHMENT 


(111.  Rev.  Stat.  Ch.  62,  Pars.  1-28) 


§ 1.  Garnishment  on  Judgment. 

§ 2.  Service  of  writ — Returnable. 

§ 3.  Appearance  by  garnishee. 

§ 4.  Garnishment  proceeding  against 

employee  or  employer  without 
first  securing  judgment  pro- 
hibited— Punishment. 

} 5.  In  attachment  or  on  Judgment 

in  courts  of  record — Interroga- 
tories and  answer. 

$ 6.  Repealed.  (By  Act  filed  July  13, 

1939.) 

§ 7.  Issue — How  made  and  tried. 

§ 8.  Conditional  and  final  judgment. 

§ 9.  Notice  when  sci.  fa.  not  served. 

§ 10.  When  judgment  against  original 
defendant  necessary. 

§ 11.  Adverse  claimants. 

§ 12.  Adverse  claims — Trial. 

§ 13.  Deductions  and  set-offs  of  gar- 
nishes. 


§ 14.  Wages  or  salary  exempt  — De- 
mand necessary  prior  to  gar- 
nishment. 

§ 15.  Negotiable  paper. 

§ 16.  Effect  of  judgment. 

§ 17.  A discharge  no  bar. 

§ 18.  Revival  of  garnishment  against 
executor,  etc. 

§ 19.  Execution  not  to  issue  till  debt 
due. 

§ 20.  Goods,  etc.,  surrendered  in  exe- 
cution. 

§ 21.  When  property  is  pledged,  etc. 

§ 22.  When  plaintiff  may  perform  con- 
ditions. 

. § 23.  Sale — Application  of  proceeds. 

§ 24.  Equitable  powers  of  court. 

§ 25.  When  garnishee  refuses  to  de- 
liver property. 

§ 26.  Rights  of  garnishee. 

§ 27.  Costs — Fees  to  garnishee. 

§ 28.  Appeal. 


An  Act  in  regard  to  garnishment. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Whenever  a judgment  shall  be  rendered  by  any  court 
of  record,  or  any  justice  of  the  peace  in  this  State,  and  an  execution 
against  the  defendant  or  defendants  in  such  judgment  shall  be  returned 
by  the  proper  officer  "No  property  found,”  on  the  affidavit  of  the 
plaintiff,  or  other  credible  person,  being  filed  with  the  clerk  of  such 
court  or  justice  of  the  peace,  that  said  defendant  or  defendants  has  or 
have  no  property  within  the  knowledge  of  such  affiant,  in  his  or  their 
possession,  liable  to  execution,  and  that  such  affiant  hath  just  reason  to 
believe  that  any  other  person  is  indebted  to  such  defendant,  or  de- 
fendants, or  to  either  or  any  of  such  defendants,  or  hath  any  effects  or 
estate  of  such  defendant,  or  defendants,  or  to  either  or  any  of  such 
defendants,  in  his  possession,  custody  or  charge,  it  shall  be  lawful  for 
such  clerk  or  justice  of  the  peace  to  issue  a summons  against  the  person 
supposed  to  be  indebted  to,  or  supposed  to  have  any  of  the  effects  or 
estate  of  the  said  defendant,  or  defendants,  or  of  either  or  any  of  such 
defendants,  commanding  him  to  appear  before  said  court  or  justice,  as 
a garnishee;  and  said  court  or  justice  of  the  peace  shall  examine  and 
proceed  against  such  garnishee  or  garnishees,  in  the  same  manner  as  is 
required  by  law  against  garnishees  in  original  attachments.  If  the 
garnishee  is  indebted  to  or  has  any  effects  or  estate  of  a part  only  of 
such  defendants,  judgment  shall  be  against  the  garnishee  in  favor  of 
such  part  of  the  defendants  for  the  use  of  the  plaintiff. 

It  shall  be  lawful  to  summon  administrators  and  executors  as  gar- 
nishees, and  they  may  be  garnisheed  with  respect  to  any  moneys,  goods, 
chattels,  lands,  tenements  or  other  estates  belonging  to  any  devisee  or 
legatee  under  any  will,  or  belonging  to  any  heir  or  distributee  of  any 
estate ; but  no  final^  judgment  shall  be  rendered  against  such  adminis- 
trator or  executor  until  after  an  order  of  distribution  has  been  made 
by  the  county  court  out  of  which  his  letters  testamentary  or  of  ad- 
ministration issued. 
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No  assignment,  transfer  or  other  disposition  by  an  heir,  legatee 
or  devisee,  or  of  his  distributive  share,  legacy,  or  devise  in  the  hands  of 
any  administrator  or  executor  shall  operate  to  defeat  the  garnishment 
of  the  same  unless  the  said  assignment,  transfer  or  other  disposition 
is  reduced  to  writing  and  filed  in  the  office  of  the  county  court  out  of 
which  such  letters  testamentary  or  of  administration  were  issued  before 
the  service  of  process  of  garnishment  upon  such  administrator  or 
executor. 

[Amended  by  Act  approved  May  24,  1923.] 

§ 2.  Such  garnishee  summons  when  issued  by  the  clerk  of  a court 
of  record,  shall  be  made  returnable,  and  be  served  and  returned  as 
summonses  in  other  civil  cases,  except  that  the  return  day  designated 
therein  shall  fiot  be  more  than  thirty  days  after  the  date  thereof. 

[Amended  by  Act  approved  June  27,  1935.] 

§ 3.  The  garnishee  shall  be  held  to  appear  by  the  return  day,  if 
he  has  been  served  with  process  ten  days  before  the  return  day,  or  by 
the  next  succeeding  return  day,  if  he  has  been  served  less  than  ten  days 
prior  to  such  return  day  but  shall  not  be  held  to  answer  until  after  the 
filing  of  interrogatories  as  provided  in  Section  5 of  this  Act.  No  judg- 
ment by  default  shall  be  rendered,  unless  such  process  shall  have  been 
served  ten  days  before  the  day  at  which  the  garnishee  is  thus  held  to 
appear. 

[Amended  by  Act  approved  June  21,  1933.] 

§ 4.  Any  person  or  persons,  firm  or  corporation,  who  shall  issue 
or  cause  to  be  issued,  any  demand  in  garnishment  upon  any  employee  or 
employer,  without  first  securing  a judgment  against  said  employee  in  a 
Court  of  competent  jurisdiction,  and  having  execution  issued  thereon, 
and  returned  in  due  form  as  provided  by  this  Act,  shall  be  guilty  of  a 
misdemeanor,  and  upon  trial  and  conviction  of  same  may  be  assessed  a 
fine  for  each  and  every  offense  in  any  sum  not  exceeding  one  hundred 
dollars  ($100.00)  and  costs. 

[Amended  by  Act  approved  May  26,  1941.] 

§ 5.  When  any  person  is  summoned  as  a garnishee  upon  any 
process  of  attachment  or  garnishee  summons  issued  out  of  a court  of 
record,  the  plaintiff  shall,  at  or  before  the  return  day  at  which  the 
garnishee  is  bound  to  appear,  or  within  such  further  time  as  the  court 
shall  allow,  exhibit  and  file,  all  and  singular,  such  allegations  and  inter- 
rogatories, in  writing,  upon  which  he  shall  be  desirous  to  obtain  and 
compel  the  answer  of  any  and  every  garnishee,  touching  the  lands,  tene- 
ments, goods,  chattels,  moneys,  choses  in  action,  credits  and  effects  of 
such  defendant,  and  the  value  thereof,  in  his  possession,  custody  or 
charge,  or  from  him  due  and  owing  to  the  said  defendant  at  the  time 
of  the  service  of  said  writ,  or  at  any  time  after,  or  which  shall  or  may 
thereafter  become  due;  and  it  shall  be  the  duty  of  every  garnishee  to 
exhibit  and  file,  under  his  oath  or  affirmation,  within  ten  days  after 
he  shall  be  notified  of  the  filing  of  such  interrogatories,  or  if  no  notice 
of  the  filing  of  the  same  shall  have  been  served  upon  him,  then  within 
twenty  days  after  the  day  on  which  such  interrogatories  are  filed,  full, 
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direct  and  true  answers  to  all  and  singular  the  allegations  and  inter- 
rogatories by  the  plaintiff  so  exhibited  and  filed;  but  in  no  case  shall 
the  garnishee  be  compelled  to  answer  before  the  second  day  after  the 
day  on  which  he  is  bound  to  appear. 

[Amended  by  Act  approved  June  21,  1933.] 

§ 6.  Eepealed  by  Act  filed  July  13,  1939. 

§ 7.  When  the  plaintiff  in  any  garnishee  proceeding  shall  allege 
that  any  garnishee  served  with  process,  or  appearing  before  any  court, 
hath  not  truly  discovered  the  lands,  tenements,  goods,  chattels,  moneys, 
choses  in  action,  credits  and  effects,  or  if  before  a justice  of  the  peace 
such  personal  effects  of  the  defendant  in  the  attachment  suit  or  judg- 
ment, and  the  value  thereof,  in  his  possession,  custody  or  charge,  or 
from  him  due  and  owing  to  the  defendant  at  the  time  of  the  service  of 
the  writ,  or  at  any  time  after,  or  which  shall  or  may  thereafter  become 
due,  the  court  or  justice  of  the  peace  shall  immediately  (unless  the 
case  shall  for  good  cause,  be  continued)  proceed  to  try  such  cause,  a'o 
against  such  garnishee,  without  the  formality  of  pleading.  The  trial 
shall  be  conducted  as  in  other  civil  cases,  and  if  the  finding  or  verdict 
shall  be  against  the  garnishee,  judgment  shall  be  given  against  him  in 
the  same  manner  as  if  the  facts  had  been  admitted  by  him,  with  all  costs 
of  such  trial.  If  the  finding  shall  be  in  favor  of  the  garnishee,  he  shall 
recover  his  costs  against  the  plaintiff.  And  in  case  the  garnishee  admits 
indebtedness  to  the  judgment  debtor,  he  shall  not  be  liable  for  costs. 

[Amended  by  Act  approved  June  27,  1935.] 

§ 8.  When  any  person  shall  have  been  summoned  as  a garnishee 
upon  any  attachment  or  other  writ  issued  out  of  any  court  of  record,  or 
by  any  justice  of  the  peace,  and  shall  fail  to  appear  or  make  discovery, 
as  by  this  act  required,  the  court  or  justice  of  the  peace  may  enter  a 
conditional  judgment  against  such  garnishee  for  the  amount  of  the 
plaintiff’s  demand,  or  judgment  against  the  original  defendant,  and 
thereupon  a scire  facias  shall  issue  against  such  garnishee,  returnable, 
if  the  proceedings  be  in  a court  of  record,  in  the  same  manner  as  gar- 
nishee summons  or  if  they  be  before  a justice  of  the  peace,  within  the 
same  time  as  other  summonses  from  justices  of  the  peace,  commanding 
such  garnishee  to  show  cause  why  such  judgment  should  not  be  made 
final.  If  such  garnishee,  being  served  with  process  or  notified  as  re- 
quired by  law,  shall  fail  to  appear  and  make  discovery  in  the  manner 
aforesaid,  the  court,  or  justice  of  the  peace,  shall  confirm  such  judg- 
ment, to  the  amount  of  the  judgment  against  the  original  defendant, 
and  award  execution  for  the  same  and  costs.  If  such  garnishee  shall 
appear  and  answer  the  same  proceeding  [s]  may  be  had  as  in  other  cases. 

[Amended  by  Act  approved  June  21,  1933.] 

§ 9.  If  any  garnishee  shall  become  a non-resident,  or  shall  have 
gone  out  of  this  state,  or  is  concealed  within  this  state  so  that  the 
scire  facias  cannot  be  served  upon  him,  upon  the  plaintiff  or  his  agent 
filing  affidavit,  as  in  cases  of  non-resident  defendants  in  attachments, 
such  garnishee  may  be  notified  in  the  same  manner  as  such  non-resident 
defendant,  and  upon  such  notice  being  given  he  may  be  proceeded 
against  in  the  same  manner  as  if  he  had  been  personally  served  with 
such  scire  facias. 
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§ 10.  No  final  judgment  shall  be  entered  against  a garnishee  in 
any  attachment  proceeding  until  the  plaintiff  shall  have  recovered  a 
judgment  against  the  defendant  in  such  attachment. 

§ 11.  If  it  appears  that  any  goods,  chattels,  choses  in  action, 
credits  or  effects  in  the  hands  of  a garnishee  are  claimed  by  any  other 
person,  by  force  of  an  assignment  from  the  defendant,  or  otherwise,  the 
court  or  justice  of  the  peace  shall  permit  such  claimant  to  appear  and 
maintain  his  right.  If  he  does  not  voluntarily  appear,  notice  for  that 
purpose  shall  be  issued  and  served  on  him  in  such  a manner  as  the  court 
or  justice  shall  direct. 

§ 12.  If  such  claimant  appears,  he  may  be  admitted  as  a party 
to  the  suit,  so  far  as  respects  his  title  to  the  property  in  question,  and 
may  upon  ten  days*  notice  of  the  claim  of  such  claimant  to  such  property, 
stating  the  amount  and  character  thereof,  being  served  upon  the  gar- 
nishee, allege  and  prove  any  facts  showing  the  right  of  such  claimant 
to  the  possession  of  such  property  and  such  allegations  shall  be  tried 
and  determined  in  the  manner  hereinbefore  provided.  In  case  it  appears 
that  all  or  any  part  of  such  goods,  chattels,  choses  in  action,  credits  or 
effects  are  the  property  of  such  claimant  and  such  claimant  is  then 
entitled  to  the  possession  thereof,  the  court  shall  order  the  delivery 
thereof  to  such  claimant.  If  such  person  shall  fail  to  appear  after  hav- 
ing been  served  with  notice  in  the  manner  directed,  he  shall,  nevertheless, 
be  concluded  by  the  judgment  in  regard  to  his  claim. 

[Amended  by  Act  approved  June  27,  1931.] 

§ 13.  Every  garnishee  shall  be  allowed  to  retain  or  deduct  out  of 
the  property,  effects  or  credits  in  his  hands  all  demands  against  the 
plaintiff,  and  all  demands  against  the  defendant,  of  which  he  could  have 
availed  himself  if  he  had  not  been  summoned  as  garnishee,  whether  the 
same  are  at  the  time  due  or  not,  and  whether  by  way  of  set-off  on  a 
trial,  or  by  the  set-off  of  judgments  or  executions  between  himself  and 
the  plaintiff  and  defendant  severally,  and  he  shall  be  liable  for  the 
balance  only  after  all  mutual  demands  between  himself  and  plaintiff 
and  defendant  are  adjusted,  not  including  unliquidated  damages  for 
wrongs  and  injuries:  Provided,  that  the  verdict  or  finding,  as  well  as 
the  record  of  the  judgment,  shall  show  in  all  cases,  against  which  party, 
and  the  amount  thereof,  any  set-off  shall  be  allowed,  if  any  such  shall 
be  allowed. 

§ 14.  The  wages  or  salary  for  services  of  an  employe  who  is  the 
head  of  a family  and  residing  with  the  same,  to  the  amount  of  twenty 
dollars  per  week  exclusive  of  all  pay-roll  deductions  in  the  form  of 
taxes,  shall  be  exempt  from  garnishment.  Provided,  that  when  such  em- 
ploye receives  no  definite  or  agreed  wage  or  salary  but  is  compensated 
for  his  services  by  commission  or  profit  allowances,  such  allowances 
shall  be  similarly  exempt  from  garnishment  to  an  amount  of  twenty 
dollars  per  week.  All  above  said  exempt  amount  shall  be  liable  to 
garnishment. 

Every  employer  shall  pay  to  such  employe  such  exempt  wages  or 
salary  or  commission  or  profit  allowances  not  to  exceed  said  amount  of 
the  wages  or  salary  or  commission  or  profit  allowances  earned  by  him, 
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when  due,  upon  such  employe’s  making  and  delivering  to  his  employer, 
his  affidavit  that  he  is  such  head  of  a family  and  residing  with  the  same, 
notwithstanding  the  service  of  any  writ  of  garnishment  upon  such  em- 
ployer, and  the  surplus  only  above  such  exempt  wages  or  salary  or  com- 
mission or  profit  allowances  shall  be  held  by  such  employer  to  abide  the 
event  of  the  garnishment  suit.  If  the  amount  of  wages  or  salary  or 
commission  or  profit  allowances  subject  to  garnishment  shall  not  equal 
the  costs  of  the  garnishment,  whatever  remains  of  costs  shall  be  paid  by 
the  person  bringing  the  garnishment  proceedings,  and  judgment  shall  be 
entered  therefor  against  him,  and  no  judgment  for  any  such  deficiency 
of  costs  shall  go  against  the  employe  or  the  defendant.  No  employer 
so  served  with  garnishment  shall  in  any  case  be  liable  to  answer  for  any 
amount  not  earned  by  such  employe  at  the  time  of  the  service  of  the 
writ  of  garnishment. 

Before  bringing  suit  a demand  in  writing  shall  be  served  upon  the 
employer  and  upon  the  employe  for  the  excess  above  the  amount  here- 
in exempted  which  demand  shall  state  the  name  of  the  court  and  date 
of  judgment  upon  which  said  demand  is  based.  Such  service  shall  be 
had  upon  the  employer,  either  by  delivering  a copy  of  such  demand  to 
the  employer,  or  by  leaving  a copy  thereof  at  the  usual  place  of  busi- 
ness of  such  employer  with  his  or  its  superintendent,  manager,  cashier, 
general  agent  or  clerk.  And  such  service  shall  be  had  upon  the  employe 
either  by  delivering  a copy  of  such  demand  to  such  employe,  or  by  leav- 
ing a copy  thereof  at  his  usual  place  of  abode  with  some  person  of  his 
family  of  the  age  of  ten  years  or  upwards,  and  informing  such  person 
of  the  contents  thereof.  Such  copies  for  the  employer  and  employe 
shall  have  endorsed  thereon  the  time  of  service  upon  them,  which  shall 
be  at  least  twenty-four  hours  previous  to  bringing  suit.  Such  notice 
shall  be  filed  with  the  justice  or  clerk  of  the  court,  with  the  manner 
and  time  of  the  service  of  the  same  endorsed  thereon,  and  the  return 
duly  sworn  to  before  some  officer  authorized  to  administer  oaths,  before 
it  shall  be  lawful  to  issue  a summons  in  such  case,  or  to  require  an  em- 
ployer to  answer  in  any  garnishee  proceedings.  Any  judgment  rendered 
without  said  demand  being  served  upon  the  employe,  and  so  proven  and 
filed  as  aforesaid,  shall  be  void.  The  excess  of  wages  or  salary  or  com- 
mission or  profit  allowances  shall  be  held  by  the  employer,  subject  to 
garnishment  by  the  creditor  serving  demand,  for  five  (5)  days  after  such 
service  of  demand. 

[Amended  by  Act  approved  July  25,  1945.] 

§ 15.  No  person  shall  be  liable  as  a garnishee  by  reason  of 
having  drawn,  accepted,  made  or  indorsed  any  negotiable  instrument, 
when  the  same  is  not  due,  in  the  hands  of  the  defendant  at  the  time 
of  service  of  the  garnishee,  summons,  or  the  rendition  of  the  judgment. 

§ 16.  The  judgment  against  a garnishee  shall  acquit  him  from 
all  demands  by  the  defendant  for  all  goods,  effects  and  credits  paid, 
delivered  or  accounted  for  by  the  garnishee  by  force  of  such  judgment. 

§ 17.  If  the  person  summoned  as  garnishee  is  discharged,  the 
judgment  shall  be  no  bar  to  an  action  brought  against  him  by  the 
defendant  for  the  same  .demand. 
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§ 18.  In  case  of  the  death  of  a person  served  as  garnishee,  his 

executor  or  administrator  may  be  made  a party,  and  notified,  unless  his 
appearance  is  entered,  as  in  the  case  of  the  death  of  a defendant,  and 
the  cause  may  proceed  against  him  as  personal  representative  of  the 
deceased. 

§ 19.  When  judgment  is  rendered  against  any  garnishee,  and  it 
shall  appear  that  the  debt  from  him  to  the  defendant  is  not  yet  due, 
execution  shall  not  issue  against  him  until  twenty  days  after  the  same 
shall  become  due,  unless  the  party  asking  the  same,  or  his  agent,  shall 
make  oath  that  he  believes  the  debt  will  be  lost  unless  execution  issue 
forthwith,  in  which  case  execution  shall  issue  as  soon  as  said  debt  to 
defendant  is  due;  but  no  sale  of  property,  under  such  execution,  shall 
take  place  until  after  the  expiration  of  twenty  days  from  date  of 
judgment. 

§ 20.  When  any  garnishee  has  any  goods,  chattels,  choses  in 
action,  or  effects  other  than  money,  belonging  to  the  defendant,  or  which' 
he  is  bound  to  deliver  to  him,  he  shall  deliver  the  same,  or  so  much 
thereof  as  may  be  necessary,  to  the  officer  who  shall  hold  the  execution 
in  favor  of  the  plaintiff,  in  the  attachment  suit  or  judgment,  which 
shall  be  sold  by  the  officer,  and  the  proceeds  applied  and  accounted  for 
in  the  same  manner  as  other  goods  and  chattels  taken  on  execution. 

§ 21.  When  it  shall  appear  that  such  goods,  chattels,  choses  in 
action  or  effects  in  the  hands  of  garnishee  are  mortgaged,  or  pledged, 
or  in  any  way  liable  for  the  payment  of  a debt  to  him,  the  plaintiff  may 
be  allowed,  under  an  order  of  the  court  or  justice  of  the  peace,  for  that 
purpose,  to  pay  or  tender  the  amount  due  to  the  garnishee ; and  he  shall 
thereupon  deliver  the  goods,  chattels,  choses  in  action  and  effects,  in 
the  manner  before  provided,  to  the  officer  who  holds  the  execution. 

§ 22.  If  the  goods,  chattels,  choses  in  action,  or  effects  are  held 
for  any  purpose,  other  than  to  secure  the  payment  of  money,  and  if 
the  contract,  condition  or  other  thing  to  be  performed,  is  such  as  can 
be  performed  by  the  plaintiff  without  damage  to  the  other  parties,  the 
court  or  justice  of  the  peace  may  make  an  order  for  the  performance 
thereof  by  him.  Upon  such  performance  or  a tender,  the  garnishee  shall 
deliver  the  goods,  chattels  and  effects  in  the  manner  before  provided,  to 
the  officer  who  holds  the  execution. 

§ 23.  All  goods,  chattels,  choses  in  action  and  effects,  received  by 
the  officer  under  either  of  the  two  preceding  sections,  shall  be  sold  and 
disposed  of  in  the  same  manner  as  if  they  had  been  taken  on  an  execu- 
tion in  any  other  manner,  except  that  from  the  proceeds  of  the  sale 
the  officer  shall  repay  the  plaintiff  the  amount  paid  by  him  to  the 
garnishee  for  the  redemption  of  the  same,  with  interest  thereon,  or  shall 
indemnify  the  plaintiff  for  any  other  act  or  thing  by  him  done  or  per- 
formed pursuant  to  the  order  of  the  court  or  justice  of  the  peace  for 
the  redemption  of  the  same. 

§ 24.  When  it  shall  appear  that  any  garnishee  has  in  his  hands, 
or  under  his  control,  any  goods,  chattels,  choses  in  action  or  effects, 
belonging  to  or  which  he  is  bound  to  deliver  to  the  defendant,  with 
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or  without  condition,  the  court  or  justice  of  the  peace  may  make  any  and 
all  proper  orders  in  regard  to  the  delivery  thereof  to  the  proper  officer, 
and  the  sale  or  disposition  of  the  same,  and  the  discharging  of  any  lien 
thereon,  and  may  authorize  the  garnishee  to  sell  any  such  property, 
or  collect  any  choses  in  action,  and  account  for  the  proceeds  thereof; 
or,  if  the  proceeding  be  in  a court  of  record,  the  court  may  appoint  a 
receiver  to  take  possession  and  sell,  collect  or  otherwise  dispose  of  the 
same,  and  make  all  orders  in  regard  thereto  which  may  be  necessary  or 
equitable  between  the  parties. 

§ 25.  If  any  garnishee  refuses  or  neglects  to  deliver  any  goods, 
chattels,  choses  in  action  or  effects  in  his  hands  when  thereto  lawfully 
required  by  the  court  or  justice  of  the  peace  or  officer  having  an  execu- 
tion upon  which  the  same  may  be  received,  he  shall,  if  the  proceeding 
be  in  a court  of  record  be  liable  to  be  attached  and  punished  as  for  a 
contempt,  or  the  court  may  enter  up  judgment  for  the  amount  of  the 
plaintiff’s  judgment,  and  award  execution  thereon  against  the  garnishee ; 
or,  if  the  proceeding  be  before  a justice  of  the  peace,  be  liable  to  the 
plaintiff  for  the  full  amount  of  his  judgment  against  the  defendant, 
and  judgment  may  be  entered  against  him  therefor. 

§ 26.  Nothing  contained  in  this  chapter  shall  prevent  the  gar- 
nishee from  receiving  any  goods,  chattels,  choses  in  action  or  effects 
in  his  hands  for  the  payment  of  any  demand  for  which  they  are  mort- 
gaged, pledged,  or  otherwise  liable  at  any  time  before  the  amount  due 
to  him  is  paid  or  tendered,  if  such  sale  would  be  authorized  as  between 
him  and  the  defendant. 

§ 27.  The  court  or  justice  of  the  peace  may  order  the  costs  of 
the  proceedings  in  any  garnishment  to  be  paid  by  the  plaintiff,  or  out 
of  the  effects  or  credits  garnisheed,  or  by  the  garnishee,  or  may  appor- 
tion the  same  as  shall  appear  to  be  just  and  equitable.  The  garnishee 
shall  be  entitled  to  fees  the  same  as  witnesses  before  the  same  courts 
in  civil  cases. 

§ 28.  Except  as  provided  in  this  Act,  no  matters  not  germane  to 
the  distinctive  purpose  of  the  proceeding  shall  be  introduced  by  joinder, 
counterclaim  or  otherwise.  An  appeal  may  be  taken  from  the  judgment 
or  any  final  order  of  the  court  or  justice  of  the  peace,  by  any  party  to 
such  proceeding,  in  like  manner  as  appeals  are  taken  in  other  cases. 
The  provisions  of  the  Civil  Practice  Act,  including  the  provisions  for 
appeal,  and  all  existing  and  future  amendments  of  said  Act  and  modifi- 
cations thereof,  and  the  rules  now  or  hereafter  adopted  pursuant  to 
said  Act,  shall  apply  to  all  proceedings  hereunder  in  courts  of  record, 
except  as  otherwise  provided  in  this  Act. 

[Amended  by  Act  approved  June  27,  1935.] 
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GUARANTEEING  OF  WAGES 

(111.  Rev.  Stat.  Ch.  48,  Pars.  39F-1  to  39F-5) 

§ 1.  Enterprises  affected — Bond — Filing  § 4.  Filing  fee. 

— Approval.  § 5.  Laborer  and  Mechanic’s  liens  not 

§ 2.  Right  of  action  where  wages  due.  affected. 

§ 3.  Penalty. 

An  Act  in  relation  to  the  payment  of  wages  of  laborers  in  certain  en- 
terprises wherein  the  employer  is  a lessee , to  provide  for  the  filing  of 
a bond  to  guarantee  such  wages , and  to  provide  penalties  for  violation. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Every  corporation,  association,  co-partnership,  com- 
pany, firm  or  person  principally  engaged  or  about  to  engage  prin- 
cipally in  the  business  of  mining  coal,  ore,  or  other  minerals,  or  quar- 
rying stone  or  any  process  in  connection  with  well-drilling  for  oil, 
gas  or  water,  or  manufacturing  iron,  steel,  lumber,  stoves,  barrels, 
brick,  tile,  machinery,  agricultural  or  mechanical  implements,  or  any 
commodity,  having  a lease  only  on  such  mine,  mineral  or  mining 
rights,  quarry,  well  or  manufacturing  plant  and  on  the  tipple,  shaft, 
trackage,  works,  tools,  appliances  or  machinery  used  or  to  be  used  in 
such  business,  shall,  before  beginning  or  continuing  such  work,  tender 
for  filing  to  the  clerk  of  the  Circuit  or  Superior  Court  of  the  county 
in  which  such  a business  is  located,  a bond  to  be  approved  by  such  clerk, 
payable  to  the  State  of  Illinois,  in  a sum  double  the  amount  of  the  semi- 
monthly pay-roll  of  any  such  lessee,  and  signed  by  good  and  sufficient 
free-hold  sureties  or  a surety  company  and  conditioned  that  wages  due 
the  employees  of  any  such  lessee  will  be  paid  promptly  when  due;  pro- 
vided, if  the  value  of  the  real  and  personal  property  within  the  State 
of  Illinois  owned  by  such  lessee  as  shown  by  the  last  preceding  assess- 
ment or  assessments  for  taxation  or  as  shown  by  the  sworn  affidavit  of 
such  lessee  is  at  least  double  the  amount  of  the  semi-monthly  pay-roll 
of  such  lessee,  then  it  shall  not  be  necessary  for  such  lessee  to  file  such 
bond.  Such  clerk  shall  not  file  such  bond  until  after  the  same  has  been 
examined  and  approved  by  him. 

The  clerk  of  such  court  shall  examine  each  lessee  tendering  such 
bond  under  oath  touching  the  number  of  employees  to  be  employed 
and  the  amount  of  wages  to  be  paid.  The  Clerk  of  the  Court  may  re- 
examine a lessee  whose  bond  is  on  file  and  cause  the  amount  of  such 
bond  to  be  increased  or  decreased  on  account  of  changed  conditions 
of  employment  to  an  amount  equal  to  double  the  semi-monthly  wages 
of  the  employees  of  such  lessee.  If  such  lessee  makes  wage  payments 
to  his  employees  upon  a weekly  basis,  then  and  in  that  event  the  bond 
required  to  be  filed  hereunder,  or  the  value  of  his  property  required 
to  be  shown  by  tax  assessment  or  affidavit  to  dispense  with  such  filing, 
shall  be  in  an  amount  equal  to  two  times  the  amount  of  the  weekly  pay- 
roll of  such  lessee.  For  purposes  of  this  Act,  “lease”  includes  a bail- 
ment or  a conditional  sale;  “lessee”  includes  a bailee  or  a purchaser 
under  conditional  sales  agreement. 

§ 2 Any  person  having  wages  due  and  unpaid  from  any  lessee 
as  provided  in  Section  one  hereof  shall  have  a right  of  action  in  the 
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name  of  the  State  of  Illinois  on  the  relation  of  such  person  on  such 
bond,  from  the  date  the  same  are  due  and  in  any  suit  brought  thereon 
such  person  shall,  when  judgment  is  rendered  for  such  wages,  also  have 
judgment  for  the  costs  of  suit  and  attorney’s  fees. 

§ 3.  Any  person,  firm,  corporation,  co-partnership,  association, 
or  company  who  shall  fail  to  file  the  bond  as  provided  in  Section  one 
of  this  Act  shall  be  deemed  guilty  of  a misdemeanor  and  on  conviction 
shall  be  fined  not  less  than  one  hundred  dollars  ($100)  nor  more  than 
five  hundred  dollars  ($500). 

§ 4.  The  clerk  of  the  court  with  whom  a bond  is  filed  pursuant 
to  this  Act,  may  charge  a filing  fee  therefor,  such  fee  in  no  case  how- 
ever to  exceed  the  sum  of  three  dollars  ($3.00). 

§ 5.  This  Act  shall  not  in  any  way  affect  the  liens  of  laborers 
and  mechanics,  as  now  secured  to  them  by  the  laws  of  this  State. 

Approved  June  18,  1941. 

PAYMENT  IN  LAWFUL  MONEY 

(111.  R<*.  Stat.  Ch.  48,  Pars.  38,  39) 

§ 1.  Wages  paid  in  check.  § Repealed. 

§ 2.  Penalty. 

An  Act  in  relation  to  the  payment  of  wages  otherwise  than  in  lawful 
money,  and.  to  repeal  an  Act  entitled  “An  Act  to  prevent  extortion 
and  compel  the  payment  of  debts  contracted  for  labor  in  bankable 
currency"',  approved  June  21,  1895,  in  force  duty  1,  189d. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  That  no  person,  firm  or  corporation  engaged  in  any 
business  or  enterprise  within  this  State  shall  issue,  in  payment  of  or  as 
evidence  of  indebtedness,  for  wages  due  an  employe  for  labor,  any  time 
check,  store  order,  scrip,  or  other  acknowledgment  of  indebtedness, 
unless  the  same  is  payable  or  redeemable  upon  demand,  without  dis- 
count and  for  face  value,  in  lawful  money  of  the  United  States  at  the 
office  or  place  of  business  of  such  person,  firm  or  corporation. 

§ 2.  Any  person,  firm  or  corporation  who  shall  violate  any  of 
the  provisions  of  this  Act  shall  be  deemed  guilty  of  a misdemeanor, 
and  upon  conviction  thereof  in  any  court  of  competent  jurisdiction 
shall  be  punished  by  a dne  not  to  exceed  one  hundred  ($100.00)  dollars, 
or  confined  in  the  county  jail  for  a period  not  to  exceed  thirty  (30) 
days,  or  both,  in  the  discretion  of  the  court. 

!§  3.  That  an  Act  to  prevent  extortion  and  compel  the  payment 
of  debts  contracted  for  labor  in  bankable  currency,  approved  June  21, 
1895,  in  force  July  1,  1895,  be,  and  the  same  is  hereby  repealed. 

Approved  June  26,  1917. 
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WAGES  DUE  EMPLOYEES 

(111.  Key.  Stat.  Ch.  48,  Pars.  39GT-39M) 

§ 1.  Application  of  Act.  § 5.  Penalties  for  violations. 

§ 2.  Payment  of  wages  after  lay-off  § 6.  Enforcement  by  Department  of 

or  discharge.  Labor. 

§ 3.  Liquidated  damages.  § 7.  Effect  of  partial  invalidity. 

§ 4.  Posting  of  notice. 

An  Act  in  relation  to  the  payment  of  wages  due  employees  from  their 
employers  in  certain  cases , to  provide  for  the  enforcement  thereof 
through  the  Department  of  Labor,  and  to  prescribe  penalties  for  the 
violation  thereof . 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Nothing  in  this  Act  shall  apply  to  the  payment  of 
wages  of  employees  directly  employed  by  the  State  or  any  department, 
agency,  or  any  political  division  thereof  or  any  municipal  corporation 
or  body  politic  within  the  State. 

§ 2.  Every  employer  shall  pay  the  wages  of  his  employees  as 
follows : 

(1)  Not  later  than  five  days  after  a discharge  or  lay-off  (for 
more  than  one  week)  of  any  employee  the  employer  shall  pay  such  em- 
ployee his  wages  in  full  to  the  time  of  such  discharge  or  lay-off. 

(2)  Not  later  than  the  next  regular  pay  day  after  an  employee 
quits  his  employment,  such  employer  shall  pay  such  employee  his  wages 
in  full  to  the  time  of  such  quitting,  unless  such  employee  shall  have 
given  five  days  previous  notice  of  his  intention  to  leave,  in  which  case 
such  employer  shall  pay  such  employee  in  full  to  the  time  of  such  quit- 
ting at  the  time  of  such  quitting. 

(3)  Whenever  a strike  occurs,  the  employer  shall  at  the  next 
regular  pay  day  following  such  strike  pay  the  striking  employees  their 
wages  in  full  to  the  time  such  employees  ceased  working.  If  less  than 
five  days  intervene  between  such  strike  and  such  pay  day,  the  employer 
shall  pay  such  striking  employees  not  later  than  five  days  after  such 
strike.  At  the  option  of  the  employer,  payment  to  such  striking  em- 
ployees may  be  made  through  the  Department  of  Labor.  Whenever 
payment  is  to  be  so  made,  notices  announcing  such  manner  of  payment 
shall  be  posted  at  the  regular  place  of  business  of  the  employer  in  a 
position  easily  accessible  to  all  employees. 

(4)  If  because  of  absence  from  the  place  of  payment  any  em- 
ployee is  not  paid  with  the  times  specified  abuve,  he  shall  be  paid  at 
any  time  thereafter  on  demand,  or  he  shall,  if  he  so  demands,  be  paid 
by  mail,  less  the  actual  cost  of  transmission. 

(5)  When  the  office  of  any  employer  from  which  payment  to  em- 
ployees is  made  is  out  of  this  State  and  because  of  this  fact  payment 
cannot  be  made  at  the  time  specified  herein,  such  employer  shall  be 
allowed  such  additional  time  for  making  payments  as  seems  reasonable 
under  all  the  circumstances  but  in  no  case  shall  such  additional  time 
exceed  ten  days. 
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The  provisions  of  this  section  shall  not  apply  when  the  amount 
of  wages  payable  to  an  employee  exceeds  $150.00  nor  when  the  amount 
of  wages  payable  is  based  upon  commissions  for  goods  sold.  (Amended 
by  Act  approved  August  10,  1949.) 

§ 3.  Whenever  an  employer  wilfully  refuses  to  pay  an  employee 
as  provided  in  Section  2 of  this  Act,  the  wages  of  such  employee  shall 
continue  as  liquidated  damages  for  such  non-payment,  at  the  same  rate 
of  wages  of  compensation  that  he  was  receiving  at  the  time  he  ceased 
working  for  such  employer  until  paid,  but  in  no  case  shall  such  wages 
continue  for  more  than  ten  days. 

If  an  employer  offers  payment  of  wages  in  full  before  the  expira- 
tion of  the  periods  provided  in  Section  2,  an  employee  who  fails  to 
present  himself  at  the  time  and  place  notified  for  such  payment,  or  who 
refuses  to  receive  payment  when  so  offered,  shall  not  be  entitled  to 
claim  any  amount  as  liquidated  damages  unless  prior  to  such  offer  he 
demands  that  payment  be  made  by  mail  and  the  employer  fails  to  com- 
ply with  such  demand. 

§ 4.  Every  employer  shall  post  and  keep  posted  at  each  regular 
place  of  business  in  a position  easily  accessible  to  all  employees  one 
or  more  notices  on  forms  supplied  from  -time  to  time  by  the  Depart- 
ment of  Labor  containing: 

(1)  A copy  or  summary  of  the  provisions  of  this  Act, 

(2)  A statement  of  the  regular  pay  days,  and 

(3)  A statement  of  the  place  and  time  for  payment  of  employees 
under  this  Act. 

§ 5.  Any  employer  or  any  agent  of  an  employer,  who,  being  able 
to  pay  wages  and  being  under  a duty  to  pay,  wilfully  refuses  to  pay 
as  provided  in  Section  2 of  this  Act,  or  falsely  denies  the  amount  or 
validity  thereof  or  that  the  same  is  due,  with  intent  to  secure  for  him- 
self or  other  person  any  underpayment  of  such  indebtedness  or  with 
intent  to  annoy,  harass,  oppress,  hinder,  delay  or  defraud  the  person 
to  whom  such  indebtedness  is  due  or  who  fails  to  post  the  notices  as 
required  by  Section  4 of  this  Act,  is  guilty  of  a misdemeanor  and  on 
conviction  thereof  shall  be  fined  not  less  than  twenty-five  dollars 
($25.00)  and  not  more  than  two  hundred  dollars  ($200.00). 

§ 6.  It  shall  be  the  duty  of  the  Department  of  Labor  to  inquire 
diligently  for  any  violations  of  this  Act,  and  to  institute  the  actions 
for  penalties  herein  provided,  and  to  enforce  generally  the  provisions 
of  this  Act. 

The  department  shall  have  the  following  powers: 

(a)  To  investigate  and  attempt  equitably  to  adjust  controver- 
sies between  employees  and  employers  in  respect  of  wage  claims  arising 
under  this  Act  and  to  that  end,  the  department,  through  the  Director 
of  Labor  or  any  other  person  in  the  Department  of  Labor  designated 
by  him,  shall  have  the  power  to  administer  oaths,  subpoena  and  ex- 
amine witnesses,  to  issue  subpoenas  duces  tecum  requiring  the  produc- 
tion of  such  books,  papers,  records  and  documents  as  may  be  evidence 
of  any  matter  under  inquiry  and  to  examine  and  inspect  the  same  as 
may  relate  to  the  question  in  dispute.  Service  of  such  subpoenas  shall 
be  made  by  any  sheriff  or  constable  or  any  person.  Any  court  of  record 
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in  this  State,  upon  the  application  of  the  department  either  in  term 
time  or  vacation  may  compel  attendance  of  witnesses,  the  production 
of  books  and  papers,  and  the  giving  of  testimony  before  the  department 
by  attachment  for  contempt  or  in  any  other  way  as  the  production  of 
evidence  may  be  compelled  before  such  court. 

(b)  To  take  assignments  of  wage  claims  in  the  name  of  the  Di- 
rector of  Labor  and  his  successors  in  office  and  prosecute  actions  for 
the  collection  of  wages  for  persons  financially  unable  to  prosecute  such 
claims  when  in  the  judgment  of  the  department  such  claims  are  valid 
and  enforceable  in  the  courts.  No  court  costs  or  any  fees  for  neces- 
sary writs,  process  and  proceedings  shall  be  payable  in  advance  by  the 
department  for  prosecuting  such  suits.  In  the  event  there  is  a judg- 
ment rendered  against  the  defendant,  the  court  shall  assess  as  part 
of  such  judgment  the  costs  of  such  proceeding.  Upon  collection  of 
such  judgment  the  department  shall  pay  from  the  proceeds  of  such 
judgment  such  costs  to  such  person  who  is  by  law  entitled  to  same. 
The  department  may  join  in  a single  proceeding  any  number  of  wage 
claims  against  the  same  employer  but  the  court  shall  have  discretionary 
power  to  order  a severance  or  separate  trials  for  hearings. 

(c)  To  make  complaint  in  any  court  of  competent  jurisdiction 
of  violations  of  Section  5 of  this  Act. 

Nothing  herein  shall  be  construed  to  prevent  any  employee  from 
making  complaint  or  prosecuting  his  own  claim  for  wages. 

§ 7.  If  any  of  the  provisions  of  this  Act  are  unconstitutional,  it 
is  the  intent  of  the  General  Assembly  that  so  far  as  possible  the  re- 
maining provisions  of  the  Act  be  given  effect. 


WAGES  OF  EMPLOYEES  ON  PUBLIC  WORKS 


(Iff.  Rev.  Stat.  Ch.  48,  Pars.  39S-1  to  39S-12) 


§ 1.  Policy  to  pay  prevailing  wage  on 
all  public  works. 

§ 2.  Terms  defined. 

§ 3.  Per  diem  wages. 

§ 4.  Prevailing  wage  to  be  specified  in 
call  for  bids. 

§ 5.  Record  of  employees  and  wages 
paid. 

§ 6.  Violation  of  Act — Penalty. 

I 7.  Prevailing  rate  exceeded  allowed. 


§ 8.  Prevailing  rate  not  ascertained. 

§ 9.  Posting  of  prevailing  rate — Cer- 

tified copy  to  be  filed  in  office 
of  Secretary  of  State — Publica- 
tion— Objections — Hearing  pro- 
ceedings. 

§ 10.  Issuance  of  subpoenas. 

§ 11.  Employee’s  right  of  action. 

§ 12.  Partial  invalidity. 


An  Act  regulating  wages  of  laborers,  mechanics  and  other  workmen 
employed  under  contracts  for  public  works. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 


Section  1.  It  is  hereby  declared  to  be  the  policy  of  the  State  of 
Illinois  that  a wage  of  no  less  than  the  general  prevailing  rate  per 
diem  for  work  of  a similar  character  in  the  locality  in  which  the  work 
is  performed,  shall  be  paid  to  all  laborers,  workmen  and  mechanics 
employed  by  or  on  behalf  of  the  State,  or  by  or  on  behalf  of  the  county, 
city  and  county,  city,  town,  township,  district  or  other  political  sub- 
division of  the  State,  engaged  in  public  works  exclusive  of  maintenance 
work. 
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§ 2.  The  term  “public  works”  within  the  meaning  of  this  Act 
shall  be  held  to  be  constructive  work  done  for  irrigation,  utility,  re- 
clamation, improvement  and  other  districts,  or  other  public  agency  or 
agencies,  public  officer  or  body,  as  well  as  street,  sewer  and  other  im- 
provement work  done  under  the  direction  and  supervision  or  by  the 
authority  of  any  officer  or  public  body  of  the  State,  or  of  any  political 
subdivision,  districts  or  municipality  thereof  whether  such  political  sub- 
divisions, district  or  municipality  thereof  operates  under  a special 
charter  or  not,  also  any  construction  or  repair  work  done  under  con- 
tract, and  paid  for  in  whole  or  in  part  out  of  public  funds,  other  than 
work  done  directly  by  any  public  utility  company  pursuant  to  order 
of  the  commerce  commission  or  other  public  authority,  whether  or  not 
done  under  public  supervision  or  direction,  or  paid  for  wholly  or  in 
part  out  of  public  funds. 

Construction  work  done  for  irrigation,  utility,  reclamation,  im- 
provement and  other  districts,  or  other  public  agency  or  agencies,  pub- 
lic officer  or  body,  as  well  as  street,  sewer  and  other  improvement  work 
done  under  the  direction  and  supervision  or  by  the  authority  of  any 
officer  or  public  body  of  the  State,  or  of  any  political  subdivision,  dis- 
tricts or  municipality  thereof  whether  such  political  subdivisions,  dis- 
trict or  municipality  thereof  operates  under  a special  charter  or  not, 
also  any  construction  or  repair  work  done  under  contract,  and  paid  for 
in  whole  or  in  part  out  of  public  funds,  other  than  work  done  directly 
by  any  public  utility  company  pursuant  to  order  of  the  commerce  com- 
mission or  other  public  authority,  whether  or  not  done  under  public 
supervision  or  direction,  or  paid  for  wholly  or  in  part  out  of  public  funds, 
shall  be  held  to  be  “public  works”  within  the  meaning  of  this  Act. 

The  term  “locality  in  which  the  work  is  performed”  shall  be  held 
to  mean  the  city  and  county,  county  or  counties  in  which  the  building, 
highway,  road,  excavation,  or  other  structure,  project,  development  or 
improvement  is  situated  in  all  cases  in  which  the  contract  is  awarded 
by  the  State,  or  any  public  body  thereof,  and  shall  be  held  to  mean 
the  limits  of  the  county,  city  and  county,  city,  town,  township,  district 
or  other  political  subdivision  on  whose  behalf  the  contract  is  awarded 
in  all  other  cases. 

The  terms  “general  prevailing  rate  of  per  diem  wages”  or  “gen- 
eral prevailing  rate  of  wages”  or  “prevailing  rate  of  wages”  when  used 
in  this  Act  shall  be  the  wages  paid  generally,  in  the  locality  in  which 
the  work  is  being  performed,  to  employees  engaged  in  work  of  a similar 
character. 

§ 3.  Not  less  than  the  general  prevailing  rate  of  per  diem  wages 
for  work  of  a similar  character  in  the  locality  in  which  the  work  is 
performed,  and  not  less  than  the  general  prevailing  rate  of  per  diem 
wages  for  legal  holiday  and  overtime  work,  shall  be  paid  to  all  laborers, 
workmen  and  mechanics  employed  by  or  on  behalf  of  the  State,  or 
by  or  on  behalf  of  any  county,  city  and  county,  city,  town,  township, 
district  or  other  political  subdivision  of  the  State,  engaged  in  the  con- 
struction of  public  works,  exclusive  of  maintenance  work.  Only  such 
laborers,  workmen  and  mechanics  as  are  directly  employed  by  con- 
tractors or  subcontractors  in  actual  construction  work  on  the  site  of 
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the  building  or  construction  job,  not  including  the  manufacture,  pro- 
cessing or  transportation  of  materials  or  equipment,  to  or  from  the  site 
in  the  execution  of  any  contract  or  contracts  for  public  works  with  the 
State,  or  any  officer  or  public  body  thereof,  or  in  the  execution  of  any 
contract  or  contracts  for  public  works  with  any  county,  city  and  county, 
city,  town,  township,  district  or  other  political  subdivision  of  said  State, 
or  any  officer  or  public  body  thereof,  shall  be  deemed  to  be  employed 
upon  public  works. 

§ 4 The  public  body  awarding  any  contract  for  public  work  on 
behalf  of  the  State,  or  on  behalf  of  any  county,  city  and  county,  city, 
town,  township,  district  or  other  political  subdivision  thereof,  or  other- 
wise undertaking  any  public  works,  shall  ascertain  the  general  prevail- 
ing rate  of  per  diem  wages  in  the  locality  in  which  the  work  is  to  be 
performed,  for  each  craft  or  type  of  workman  or  mechanic  needed  to 
execute  the  contract,  and  shall  specify  in  the  call  for  bids  for  said  con- 
tract, what  the  general  prevailing  rate  of  per  diem  wages  in  the  said 
locality  is  for  each  craft  or  type  of  workman  or  mechanic  needed  to 
execute  the  contract,  also  the  general  prevailing  rate  for  legal  holiday 
and  overtime  work,  and  it  shall  be  mandatory  upon  the  contractor  to 
whom  the  contract  is  awarded  and  upon  any  subcontractor  under  him, 
to  pay  not  less  than  the  said  specified  rates  to  all  laborers,  workmen 
and  mechanics  employed  by  them  in  the  execution  of  the  contract.  The 
public  body  awarding  the  contract  shall  cause  to  be  inserted  in  the 
contract  a stipulation  to  the  effect  that  not  less  than  the  prevailing 
rate  of  wages  as  found  by  the  public  body  or  determined  by  the  court 
on  appeal  shall  be  paid  to  all  laborers,  workmen,  and  mechanics  per- 
forming work  under  the  contract.  It  shall  also  require  in  all  such 
contractor’s  bonds  that  the  contractor  include  such  provisions  as  will 
guarantee  the  faithful  performance  of  such  prevailing  wage  clause  as 
provided  by  contract. 

§ 5.  The  contractor  and  each  subcontractor  shall  keep,  or  cause 
to  be  kept,  an  accurate  record  showing  the  names  and  occupation  of  all 
laborers,  workmen  and  mechanics  employed  by  them,  in  connection 
with  said  public  work,  and  showing  also  the  actual  per  diem  wages  paid 
to  each  of  such  workers,  which  record  shall  be  open  at  all  reasonable 
hours  to  the  inspection  of  the  public  body  awarding  the  contract,  its 
officers  and  agents,  and  to  the  Director  of  Labor  and  his  deputies  and 
agents. 

§ 6.  Any  officer,  agent  or  representative  of  the  State  or  of  any 
political  subdivision,  district  or  municipality  thereof,  who  wilfully  shall 
violate,  or  omit  to  comply  with,  any  of  the  provisions  of  this  Act,  and 
any  contractor  or  subcontractor,  or  agent  or  representative  thereof, 
doing  public  work  as  aforesaid,  who  shall  neglect  to  keep,  or  cause  to 
be  kept,  an  accurate  record  of  the  names,  occupation  and  actual  wages 
paid  to  each  laborer,  workman  and  mechanic  employed  by  him,  in 
connection  with  the  said  public  work  or  who  shall  refuse  to  aLow  access 
to  same  at  any  reasonable  hour  to  any  person  authorized  to  inspect 
same  under  this  Act,  shall  be  guilty  of  a misdemeanor,  and  shall  be 
punished  by  a fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
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ment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

§ 7.  The  finding  of  the  public  body  awarding  the  contract  or 
authorizing  the  work  ascertaining  and  declaring  the  general  prevailing 
rate  of  per  diem  wages  shall  be  final  for  all  purposes  of  the  contract 
for  public  work  then  being  considered,  unless  reviewed  under  the  pro- 
visions of  this  Act.  Nothing  in  this  Act,  however,  shall  be  construed 
to  prohibit  the  payment  to  any  laborer,  workman  or  mechanic  em- 
ployed on  any  public  work,  as  aforesaid,  of  more  than  the  prevailing 
rate  of  wages;  provided  further  that  nothing  in  this  Act  shall  be  con- 
strued to  limit  the  hours  of  work  which  may  be  performed  by  any  work- 
man in  any  particular  period  of  time. 

§ 8.  In  the  event  the  awarding  body  is  unable  to  ascertain  the 
prevailing  rate  of  wage  of  any  class  of  work  required  to  be  performed 
under  its  proposed  contract,  it  shall  be  the  duty  of  such  awarding  body 
to  state  such  fact  in  its  notice  for  bids  in  which  event  the  clause  speci- 
fying the  prevailing  wage  as  to  such  class  of  work  may  be  excluded 
from  the  contract  unless  such  wage  may  be  determined  by  the  court  on 
appeal  as  provided  by  this  Act. 

§ 9.  To  effectuate  the  purpose  and  policy  of  this  Act,  it  shall  be 
the  duty  of  the  public  body  from  time  to  time  to  investigate  and  ascer- 
tain the  prevailing  rate  of  wages  as  defined  in  this  Act  and  to  publicly 
post  or  keep  available  for  inspection  by  any  interested  party  in  the 
main  office  of  said  public  body  its  determination  of  such  prevailing  rate 
of  wage  and  shall  promptly  file  a certified  copy  thereof  in  the  office  of 
the  Secretary  of  State  at  Springfield. 

The  public  body  shall  witlnn  thirty  (30)  days  after  filing  with  the 
Secretary  of  State,  publish  in  a newspaper  of  general  circulation  within 
the  area  that  the  determination  is  effective  a notice  of  its  determination 
and  shall  promptly  mail  a copy  of  its  determination  to  any  employer, 
and  to  any  association  of  employers  and  to  any  person  or  association  of 
employees  who  have  filed  their  names  and  addresses,  requesting  copies 
of  any  determination  stating  the  particular  rates  and  the  particular  class 
of  workmen  whose  wages  will  be  affected  by  such  rates. 

At  any  time  within  thirty  (30)  days  after  a certified  copy  of  the 
determination  has  been  filed  with  the  Secretary  of  State  any  person 
affected  thereby  may  object  in  writing  to  the  determination  or  such 
part  thereof  as  they  may  deem  objectionable  by  filing  a written  notice 
with  the  public  body  stating  the  specific  grounds  of  the  objection.  It 
shall  thereafter  be  the  duty  of  the  public  body  to  set  a date  for  a hear- 
ing on  the  objection  after  giving  written  notice  to  the  objectors  at  least 
ten  (10)  days  before  the  date  of  the  hearing  and  said  notice  shall  state 
the  time  and  place  of  such  hearing.  The  public  body  is  authorized  in 
its  discretion  to  hear  each  written  objection  filed  separately  or  consoli- 
date for  hearing  any  one  or  more  written  objections  filed  with  them. 
At  such  hearing  the  public  body  shall  introduce  in  evidence  the  investi- 
gation it  instituted  which  formed  the  basis  for  its  determination,  and  the 
public  body  or  any  objectors  may  thereafter  introduce  such  evidence  as 
is  material  to  the  issue.  Thereafter  the  public  body  must  rule  upon  the 
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written  objection  and  make  such  final  determination  as  it  believes  the 
evidence  warrants,  and  promptly  file  a certified  copy  of  its  final  determ- 
ination with  the  Secretary  of  State,  and  serve  a copy  by  personal  service 
or  registered  mail  on  all  parties  to  the  proceedings. 

If  proceedings  to  review  judicially  the  final  determination  of  the 
public  body  are  not  instituted  as  hereafter  provided,  such  determination 
shall  be  final  and  binding. 

Any  person  affected,  whether  or  not  such  person  participated  in 
the  previous  proceedings,  may  have  the  decision  of  the  public  body  re- 
viewed in  the  circuit  or  superior  court  of  the  county  in  which  the  sub- 
ject matter  of  the  hearing  is  situated,  or,  if  the  subject  matter  is  situ- 
ated in  more  than  one  county,  then  in  any  one  of  such  counties.  The 
provisions  of  the  “Administrative  Review  Act”,  enacted  by  the  64th 
General  Assembly,  and  all  amendments  and  modifications  thereof,  and 
the  rules  adopted  pursuant  thereto,  shall  apply  to  and  govern  all  pro- 
ceedings for  the  judicial  review  of  final  administrative  decisions  of  any 
public  body  hereunder.  The  term  “administrative  decision”  is  defined 
as  in  Section  1 of  said  “Administrative  Review  Act”. 

Service  of  summons  in  such  review  proceeding  shall  be  had  by 
serving  a copy  upon  any  member  of  the  public  body  or  its  secretary, 
which  service  shall  be  service  upon  the  public  body. 

Any  person  who  subsequently,  and  within  the  time  permitted,  has 
filed  a complaint  for  review,  may  intervene  in  said  original  cause  in 
whatever  county  it  may  be  pending  by  making  a proper  showing. 

The  public  body,  in  making  return  to  any  summons  issued  upon  a 
complaint  for  review  where  a complaint  is  filed  subsequent  to  the  first 
complaint  involving  the  same  subject  matter,  shall  file  as  its  return,  a 
statement  that  the  record  has  theretofore  been  filed  or  is  about  to  be 
filed,  in  response  to  the  first  complaint  theretofore  filed. 

At  the  time  of  making  such  subsequent  return,  the  public  body 
shall  mail  to  the  attorneys  for  the  petitioner,  a true  copy  of  the  said 
return  filed  with  the  said  court,  which  return  shall  state  the  county  in 
which  the  first  complaint  has  been  filed,  the  title  and  number  of  the 
case,  and  the  return  date.  Any  party  filing  such  subsequent  complaint 
may  intervene  in  the  said  original  proceeding  or  shall  be  foreclosed  by 
the  determination  thereon. 

Such  intervenor  shall  be  a party  to  the  said  proceeding  to  the  same 
extent  as  the  party  who  had  filed  the  first  complaint,  and  may  raise  any 
additional  question  with  respect  to  the  subject  matter  by  filing  his 
specific  objections  in  the  said  court  within  such  time  as  the  court  may 
direct. 

Appeals  from  all  final  orders  and  judgments  entered  by  the  said 
court  in  review  of  the  final  administrative  decision  of  the  public  body, 
may  be  taken  directly  to  the  Supreme  Court  by  either  party  to  the 
action. 

Any  proceeding  in  any  court  affecting  a determination  of  a public 
body  shall  have  priority  in  hearing  and  determination  over  all  other 
civil  proceedings  pending  in  said  court,  except  election  contests. 

In  all  reviews  or  appeals  under  this  Act,  it  shall  be  the  duty  of  the 
Attorney  General  to  represent  the  public  body  and  defend  its  determina- 
tions. 
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[Amended  by  Act  approved  June  30,  1945.] 

§ 10.  The  Director  of  the  Public  Body  or  his  authorized  repre- 
sentative shall  have  the  power  to  administer  oaths,  to  take  or  cause 
to  be  taken  the  depositions  of  witnesses,  and  to  require  by  subpoena 
the  attendance  and  testimony  of  witnesses,  and  the  production  of  all 
books,  records,  and  other  evidence  relative  to  any  matter  under  inves- 
tigation or  hearing.  Such  subpoena  shall  be  signed  and  issued  by  the 
Director  or  his  authorized  representative.  In  case  of  failure  of  any 
person  to  comply  with  any  subpoena  lawfully  issued  under  this  sec- 
tion, or  on  the  refusal  of  any  witness  to  produce  evidence  or  to  testify 
to  any  matter  regarding  which  he  may  be  lawfully  interrogated,  it 
shall  be  the  duty  of  any  Circuit  or  Superior  Court,  or  the  judge  there- 
of, upon  application  of  the  Director  or  his  authorized  representative, 
to  compel  obedience  by  proceedings  for  contempt,  as  in  the  case  of 
disobedience  of  the  requirements  of  a subpoena  issued  by  such  court 
or  a refusal  to  testify  therein.  The  Director  shall  have  the  power  to 
certify  to  official  acts. 

§ 11.  Any  laborer,  workman  or  mechanic  employed  by  the  con- 
tractor or  by  any  sub-contractor  under  him  who  shall  be  paid  for  his 
services  in  a sum  less  than  the  stipulated  rates  for  work  done  under 
such  contract,  shall  have  a right  of  action  for  whatever  difference 
there  may  be  between  the  amount  so  paid  and  the  rates  provided  by 
the  contract  and  an  action  brought  to  recover  same  shall  be  deemed 
to  be  a suit  for  wages,  and  any  and  all  judgments  entered  therein  shall 
have  the  same  force  and  effect  as  other  judgments  for  wages. 

§ 12.  If  any  section,  sentence,  clause  or  part  of  this  act,  is  for 
any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect 
the  remaining  portions  of  this  act.  The  General  Assembly  hereby 
declares  that  it  would  have  passed  this  Act,  and  each  section,  sentence, 
clause,  or  part  thereof,  irrespective  of  the  fact  that  one  or  more  sec- 
tions, sentences,  clauses,  or  parts  might  be  declared  unconstitutional. 

Approved  June  26,  1941. 

REFUND  OF  WAGES  PROHIBITED 

(111.  Rev.  Stat.  Ch.  48,  Pars.  216A-216B) 

§ 1.  Terms  defined.  § 3.  Application  of  Act. 

§ 2.  Prohibits  the  return  of  any  part  § 4.  Penalty, 
of  salary  where  a stipulated 
minimum  wage  is  agreed. 

An  Act  to  prohibit  refund  of  wages  under  personal  service  contract. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  For  the  purposes  of  this  Act,  the  term  “person”  shall 
include  any  person,  firm,  partnership,  association,  corporation,  or  group 
of  persons. 

As  used  in  this  Act  the  term  “employer”  shall  include  any  per- 
son, firm,  partnership  association,  corporation  or  group  of  persons 
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employing  a member  or  members  of  an  association  or  union  of  workers 
having  a collective  bargaining  contract  or  agreement  with  such  person, 
firm,  partnership,  association,  corporation  or  group  of  persons  which 
contract  or  agreement  requires  payment  of  a stipulated  minimum  rate 
of  wages. 

§ 2.  Whenever  a collective  bargaining  agreement  or  contract 
between  any  employer  or  any  association  of  employers  and  any  asso- 
ciation or  union  of  employees  for  performance  of  personal  service 
requires  that  employees,  members  of  an  association  or  union  party 
to  such  agreement,  engaged  in  its  personal  performance  shall  be  paid 
a stipulated  minimum  rate  of  wages,  it  shall  be  unlawful  for  any  person, 
either  for  himself  or  any  other  person  to  request,  demand,  persuade, 
induce  or  attempt  to  induce  any  such  workman  or  employee,  either 
before  or  after  such  workman  or  employee  is  engaged,  to  pay  back, 
return,  donate,  contribute  or  give  any  part  or  all  of  said  workman’s  or 
employee’s  wages,  salary,  or  thing  of  value  to  the  employer,  his  agents 
or  representative,  or  any  person  acting  for  the  employer  or  to  receive 
or  accept  from  such  workman  or  employee,  or  any  person  acting  for 
him,  any  part  or  all  of  such  workman’s  or  employee’s  wages  or  salary 
as  a refund,  gift  or  donation. 

§ 3.  The  provisions  of  this  Act  shall  not  apply  as  to  any  de- 
duction made  by  employers  under  any  title  of  the  “Social  Security 
Act”,  or  the  Illinois  “Unemployment  Compensation  Act”,  or  as  to 
any  contributions  made  by  employees  for  hospitalization,  sick  benefit 
plans,  insurance,  savings  plans,  credit  unions,  employees’  social  and 
recreational  clubs,  or  union  dues,  pursuant  to  any  agreement,  or  to  any 
pension  fund. 

§ 4.  Any  one  violating  the  provisions  of  this  Act  shall  be  fined 
not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  three  hun- 
dred dollars  ($300.00)  for  each  violation,  and  shall  be  guilty  of  a 
violation  for  each  individual  employee  involved  in  such  violation. 

Approved  July  21,  1941. 


SEMI-MONTHLY  PAYMENT  OF  WAGES 

(111.  Rev.  Stat.  Ch.  48,  Pars.  36,  37) 

§ 1.  Payment  semi-monthly.  § 2.  Penalty. 

An-  Act  in  relation  to  the  semi-monthly  payment  of  wages  and  salaries 
by  corporations  for  pecuniary  profit,  and  providing  penalty  for 
violation  of  same. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  That  every  corporation  for  pecuniary  profit  engaged 
in  any  enterprise  or  business  within  the  State  of  Illinois,  shall  as  often 
as  semi-monthly  pay  to  every  employee  engaged  in  its  business  all 
wages  or  salaries  earned  by  such  employee  to  a day  not  more  than 
eighteen  (18)  days  prior  to  the  date  of  such  payment.  Any  employee 


who  is  absent  at  the  time  fixed  for  payment,  or  who  for  any  other 
reason  is  not  paid  at  that  time,  shall  be  paid  thereafter  at  any  time 
upon  six  days’  demand,  and  any  employee  leaving  his  or  her  employ- 
ment or  discharged  therefrom,  shall  be  paid  in  full  following  his  or 
her  dismissal  or  voluntary  leaving  his  or  her  employment,  at  any  time 
upon  three  days’  demand.  No  corporation  coming  within  the  meaning 
of  this  Act,  shall  by  special  contract  with  employees  or  by  any  other 
means  secure  exemptions  from  the  provision  of  this  Act.  And  each 
and  every  employee  of  any  corporation  coming  within  the  meaning  of 
this  Act  shall  have  his  or  her  right  of  action  against  any  such  cor- 
poration for  the  full  amount  of  his  or  her  wages  due  on  each  regular 
pay  day  as  herein  provided  in  any  court  of  competent  jurisdiction  of 
this  State. 

§ 2.  Any  corporation  coming  within  the  meaning  of  this  Act 
violating  Section  one  (1)  of  this  Act,  shall  be  deemed  guilty  of  a mis- 
demeanor and  fined  in  a sum  not  less  than  twenty-five  dollars  ($25.00) 
or  more  than  one  hundred  dollars  ($100.00)  for  each  separate  offense 
and  each  and  every  failure  or  refusal  to  pay  each  employee  the  amount 
of  wages  due  him  or  her  at  the  time,  or  under  the  conditions  required 
in  Section  1 of  this  Act,  shall  constitute  a separate  offense. 

Approved  June  21,  1913. 

WITHHOLDING  PER  CENT  OF  WAGES 

(111.  Rev.  Stat.  Ch.  48,  Pars.  32,  35) 

§ 1.  Wages  must  be  paid  in  full  on  pay  § 3.  Violations — Penalty. 

day — Exceptions.  § 4.  Prosecutions  of  violations  of  act 

§ 2.  Certain  contracts  declared  illegal. 

An  Act  to  regulate  and  enforce  the  payment  of  wages  due  laborers , 
servants  and  employees  from  corporations  doing  business  in  this 
State. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  It  shall  be  unlawful  for  any  corporation  doing  busi- 
ness within  this  State  to  withhold  from  any  of  its  laborers,  servants 
or  employees  any  part  or  per  cent  of  the  wages  earned  by  such  laborer, 
servant  or  employee,  beyond  the  date  of  the  regular  pay  day  of  said 
corporation,  under  the  guise  or  pretext,  that  the  amount  of  wages  so 
withheld,  is  to  be  given  or  presented  to  such  laborer,  servant  or  employee, 
as  a present  or  gratuity  from  said  corporation  at  the  expiration  of  any 
future  date,  on  condition  that  the  services  of  such  laborer,  servant  or 
employee  have  been  performed  to  the  entire  satisfaction  of  said  cor- 
poration or  upon  condition  that  such  laborer,  servant  or  employee 
shall,  unless  sooner  discharged  by  said  corporation,  remain  in  its  em- 
ploy until  the  expiration  of  some  future  date  designated  by  said  cor- 
poration, or  under  any  other  similar  pretext  or  condition,  but  all  such 
wages  shall  be  paid  in  full  by  said  corporation  on  its  regular  pay  day: 
Provided , that  nothing  in  this  Act  contained  shall  be  held  to  abridge 
the  right  of  any  corporation  not  making  or  requiring  contracts  of  the 
class  specified  above  to  make  such  contract  or  arrangement  as  may  be 
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legal,  concerning  the  payment  of  wages  to  employees:  and  provided 
further , nothing  herein  contained  shall  be  construed  to  affect  the  right 
of  any  corporation  to  contract  for  the  retention  of  a part  of  the  wages 
of  said  laborers,  servants  and  employees  for  the  purpose  of  giving  to 
said  servants,  laborers,  and  employees  insurance,  hospital,  sick  or  other 
similar  relief. 

i§  2.  That  all  contracts  or  agreements  of  the  kind  and  character 
referred  to  and  described  in  Section  1 of  this  Act,  hereafter  made  by 
any  corporation  doing  business  in  this  State,  are  hereby  declared  to  be 
illegal,  against  public  policy  and  null  and  void,  and  no  such  agreement 
or  contract  shall  constitute  a defense  upon  the  part  of  any  such  cor- 
poration, to  any  action  brought  by  any  such  laborer,  servant  or  employee, 
for  the  recovery  of  any  wages  due  him,  and  withheld  from  him  by  any 
such  corporation,  contrary  to  the  provisions  of  this  Act. 

§ 3.  That  any  such  corporation  doing  business  in  this  State 
who  shall  violate  the  provisions  of  this  Act,  shall  for  each  offense,  forfeit 
the  sum  of  two  hundred  dollars  to  be  recovered  from  it  in  any  action 
of  debt  in  the  name  of  the  People  of  the  State  of  Illinois,  or  by  any 
person  who  may  sue  for  the  same. 

§ 4.  It  is  hereby  made  the  duty  of  the  several  State’s  Attorneys 
of  this  State  in  their  respective  counties,  to  prosecute  all  actions  com- 
menced in  the  name  of  the  People  of  the  State  of  Illinois,  under  the 
provisions  of  this  Act. 

Approved  May  14,  1903. 


WAGE  STANDARDS  FOR  WOMEN  AND  MINORS 

(111.  Rev.  Stat.  Ch.  48,  Pars.  198.1-198.17) 


§ 1.  Terms  defined. 

§ 2.  Oppressive  and  unreasonable 

wage  null  and  void. 

§ 3.  Powers  of  Department. 

§ 4.  Investigations — Wage  board. 

§ 5.  Wage  board  appointments  — 

Members — Powers — Report. 

§ 6.  Report  submitted  to  Department 

§ 7.  Approval  or  disapproval  of  re- 

port. 

§ 8.  Special  license  for  wages  less 

than  rate. 

§ 9.  Failure  to  obey  orders — Publica- 

tion. 


§ 10.  Mandatory  order — Hearing. 

§ 11.  Modification  of  order. 

§ 12.  Notice  of  modifications  — Hear- 
ing. 

§ 13.  Decision  final. 

§ 14.  Records  — Inspection  — Copies  of 
orders. 

§ 15.  Discrimination  — Violations  — 
Penalty. 

§ 16.  Recovery  of  amount  due. 

§ 17.  Partial  invalidity. 


An  Act  in  relation  to  minimum  fair  wage  standards  for  ivomen  and 
mmors  and  providing  penalties  for  the  violation  thereof. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  As  used  in  this  Act : 

“Department”  means  the  Department  of  Labor. 

“Director”  means  the  Director  of  the  Department  of  Labor. 

“Wage  Board”  means  a board  created  as  provided  in  Section  5 of 

this  Act. 

“Women”  means  a female  of  eighteen  years  or  over. 
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“Minor”  means  a female  person  under  the  age  of  eighteen  years  and 
a male  person  under  the  age  of  twenty-one  years. 

“Occupation”  means  an  industry,  trade  or  business  or  branch  thereof 
or  class  of  work  therein  in  which  women  or  minors  are  gainfully  em- 
ployed, but  does  not  include  domestic  service  in  the  home  of  the  employer 
or  labor  on  a farm. 

“An  oppressive  and  unreasonable  wage”  means  a wage  which  is  both 
less  than  the  fair  and  reasonable  value  of  the  services  rendered  and  less 
than  sufficient  to  meet  the  minimum  cost  of  living  necessary  for  health. 

“A  fair  wage”  means  a wage  fairly  and  reasonably  commensurate 
with  the  value  of  the  services  or  class  of  service  rendered.  In  establish- 
ing a minimum  fair  wage  for  any  service  or  class  of  service  under  this 
Act  the  Department  and  the  wage  board  without  being  bound  by  any 
technical  rules  of  evidence  or  procedure  (1)  may  take  into  account  all 
relevant  circumstances  atfecting  the  value  of  the  service  or  class  of  service 
rendered  and  (2)  may  be  guided  by  like  considerations  as  would  guide  a 
court  in  a suit  for  the  reasonable  value  of  services  rendered  where  serv- 
ices are  rendered  at  the  request  of  an  employer  without  contract  as  to  the 
amount  of  the  wage  to  be  paid,  and  (3)  may  consider  the  wages  paid  in 
the  State  for  work  of  like  or  comparable  character  by  employers  who 
voluntarily  maintain  minimum  fair  wage  standards. 

“A  directory  order”  means  an  order  the  non-observance  of  which 
may  be  published  as  provided  in  section  9 of  this  Act. 

“A  mandatory  order”  means  an  order  the  violation  of  which  is  sub- 
ject to  the  penalties  prescribed  in  paragraph  two  of  section  15  of  this  act. 

§ 2.  It  is  hereby  declared  to  be  against  public  policy  for  any  em- 
ployer to  employ  any  woman  or  minor  in  an  occupation  in  this  state  at 
an  oppressive  and  unreasonable  wage  as  defined  in  section  1 of  this  act 
■and  any  contract,  agreement  or  understanding  for  or  in  relation  to  such 
employment  shall  be  null  and  void. 

§ 3.  The  Department  shall  have  full  power  and  authority: 

1.  To  investigate  and  ascertain  the  wages  of  women  and  minors 
employed  in  any  occupation  in  the  State; 

2.  To  enter  the  place  of  business  or  employment  of  any  employer 
of  women  and  minors  in  any  occupation  for  the  purpose  of  examining 
and  inspecting  any  and  all  books,  registers,  payrolls,  and  other  records  of 
any  employer  of  women  or  minors  that  in  any  way  appertain  to  or  have 
a bearing  upon  the  question  of  wages  of  any  such  women  or  minors  and 
for  the  purpose  of  ascertaining  whether  the  orders  of  the  Department 
have  been  and  are  being  complied  with;  and 

3.  To  require  from  such  employer  full  and  correct  statesments  in 
writing  when  the  Department  deems  necessary,  of  the  wages  paid  to  all 
women  and  minors  in  his  employment. 

§ 4.  The  Department  shall  have  the  power,  and  it  shall  be  its  duty 
on  the  petition  of  fifty  or  more  residents  of  any  county  in  which  women 
or  minors  are  employed  in  any  occupation,  to  make  an  investigation  of 
the  wages  being  paid  to  women  or  minors  in  an  occupation  to  ascertain 
whether  any  substantial  number  of  women  or  minors  in  such  occupation 
are  receiving  oppressive  and  unreasonable  wages.  If,  on  the  basis  of 
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information  in  its  possession  with  or  without  a special  investigation,  the 
Department  is  of  the  opinion  that  any  substantial  number  of  women  or 
minors  in  any  occupation  or  occupations  are  receiving  oppressive  and 
unreasonable  wages  the  director  shall  appoint  a wage  board  to  report 
upon  the  establishment  of  minimum  fair  wage  rates  for  such  women  or 
minors  in  such  occupation  or  occupations. 

§ 5.  1.  A wage  board  shall  be  composed  of  not  more  than  two 

representatives  of  the  employers  in  any  occupation  or  occupations,  an 
equal  number  of  representatives  of  the  employees  in  such  occupation  or 
occupations  and  of  one  disinterested  person  representing  the  public,  who 
shall  be  designated  as  chairman.  The  director  shall  appoint  the  members 
of  such  wage  board,  the  representatives  of  the  employers  and  employees 
to  be  selected  so  far  as  practicable  from  nominations  submitted  by  em- 
ployers and  employees  in  such  occupation  or  occupations.  A majority  of 
the  members  of  such  wage  board  shall  constitute  a quorum  and  the 
recommendations  or  report  of  such  wage  board  shall  require  a vote  of  not 
less  than  a majority  of  all  its  members.  Members  of  a wage  board  shall 
serve  without  pay,  but  may  be  reimbursed  for  necessary  traveling  ex- 
penses. The  Department  shall  make  and  establish  from  time  to  time 
rules  and  regulations  governing  the  selection  of  a wage  board  and  its 
mode  of  procedure  not  inconsistent  with  this  act. 

2.  A wage  board  shall  have  power  to  administer  oaths  and  to  re- 
quire by  subpoena  the  attendance  and  testimony  of  witnesses,  the  pro- 
duction of  all  books,  records,  and  other  evidence  relative  to  any  matters 
under  investigation.  Such  subpoenas  shall  be  signed  and  issued  by  a 
member  of  the  wage  board  and  may  be  served  by  any  person  of  full  age. 
Any  circuit  court  or  judge  thereof  in  term  time  or  vacation  upon  applica- 
tion of  any  member  of  a wage  board  may,  in  his  discretion,  compel  the 
attendance  of  witnesses  and  giving  of  testimony  and  the  production  of 
books,  records  and  other  evidence  by  attachment  for  contempt  or  other- 
wise in  the  same  manner  as  production  of  evidence  may  be  compelled 
before  the  court.  A wage  board  shall  have  power  to  cause  depositions  of 
witnesses  residing  within  or  without  the  state  to  be  taken  in  the  manner 
prescribed  for  like  depositions  in  civil  actions  in  the  circuit  court. 

3.  The  Department  shall  present  to  a wage  board  promptly  upon 
its  organization  all  the  evidence  and  information  in  its  possession  re- 
lating to  the  wages  of  women  and  minor  workers  in  the  occupation  or 
occupations  for  which  the  wage  board  was  appointed  and  all  other  in- 
formation which  the  Department  deems  relevant  to  the  establishment  of 
a minimum  fair  wage  for  such  women  and  minors,  and  shall  cause  to  be 
brought  before  the  committee  any  witnesses  deemed  material.  A wage 
board  may  summon  other  witnesses  or  call  upon  the  Department  to  fur- 
nish additional  information  to  aid  it  in  its  deliberation. 

4.  Within  sixty  days  of  its  organization  a wage  board  shall  submit 
a report  including  its  recommendations  as  to  minimum  fair  wage  stand- 
ards for  the  women  or  minors  in  the  occupation  or  occupations  the  wage 
standards  of  which  the  wage  board  was  appointed  to  investigate.  If  its 
report  is  not  submitted  within  such  time  the  Department  may  constitute 
a new  wage  board. 
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5.  A wage  board  may  differentiate  and  classify  employments  in  any 
occupation  according  to  the  nature  of  the  service  rendered  and  recom- 
mend appropriate  minimum  fair  rates  for  different  employments.  A 
wage  board  may  also  recommend  minimum  fair  wage  rates  varying  with 
localities  if  in  the  judgment  of  the  wage  board  conditions  make  such  local 
differentiation  proper  and  do  not  effect  an  unreasonable  discrimination 
against  any  locality. 

6.  A wage  board  may  recommend  a suitable  scale  of  rates  for  learn- 
ers and  apprentices  in  any  occupation  or  'occupations,  which  scale  of 
learners  and  apprentices’  rates  may  be  less  than  the  regular  minimum 
fair  wage  rates  recommended  for  experienced  women  or  minor  workers 
in  such  occupation  or  occupations. 

§ 6.  A report  from  a wage  board  shall  be  submitted  to  the  Depart- 
ment which  shall  within  ten  days  accept  or  reject  such  report.  If  the 
report  is  rejected  the  Department  shall  resubmit  the  matter  to  the  same 
wage  board  or  to  a new  wage  board  with  a statement  of  the  reasons  for 
the  resubmission.  If  the  report  is  accepted  it  shall  be  published  together 
with  such  proposed  administrative  regulations  as  the  Department  may 
deem  appropriate  to  implement  or  supplement  the  report  of  the  wage 
board  and  to  safeguard  the  minimum  fair  wage  standards  to  be  estab- 
lished, and  notice  shall  be  given  of'  a public  hearing  to  be  held  by  the 
Department  not  sooner  than  fifteen  nor  more  than  thirty  days  after  such 
publication  at  which  all  persons  in  favor  of  or  opposed  to  the  recom- 
mendations contained  in  such  report  or  in  such  proposed  regulations  may 
be  heard. 

§ 7.  Within  ten  days  after  such  hearing  the  Department  shall 
approve  or  disapprove  the  report  of  the  wage  board.  If  the  report  is  dis- 
approved the  Department  may  resubmit  the  matter  to  the  same  wage 
board  or  to  a new  wage  board.  If  the  report  is  approved  the  Department 
shall  make  a directory  order  which  shall  define  minimum  fair  wage  rates 
in  the  occupation  or  occupations  as  recommended  in  the  report  of  the 
wage  board  and  which  shall  include  such  proposed  administrative  regu- 
lations deemed  appropriate  to  implement  or  supplement  report  of  the 
wage  board  and  to  safeguard  the  minimum  fair  wage  standards  estab- 
lished. Such  administrative  regulations  may  include  among  other 
things,  regulations  defining  and  governing  learners  and  apprentices,  their 
rates,  number,  proportion  or  length  of  services,  piece  rates  or  their  rela- 
tion to  time  rates,  overtime  or  part  time  rates,  bonuses  or  special  pay  for 
special  or  extra  work,  deductions  for  board,  lodging,  apparel  or  other 
items  or  services  supplied  by  the  employer  and  other  special  conditions  or 
circumstances;  and  in  view  of  the  diversities  and  complexities  of  differ- 
ent occupations  and  the  dangers  of  evasion  and  nullification,  the  Depart- 
ment may  provide  in  such  regulations  without  departing  from  the  basic 
minimum  rates  recommended  by  the  wage  board  such  modifications  or 
reductions  of  or  additions  to  such  rates  in  or  for  such  special  cases  or 
classes  of  cases  as  those  herein  enumerated  as  the  Department  may  find 
appropriate  to  safeguard  the  basic  minimum  rates  established. 

§ 8.  For  any  occupation  for  which  minimum  fair  wage  rates  have 
been  established  the  Department  may  cause  to  be  issued  to  a woman  or 
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minor,  including  a learner  or  apprentice,  whose  earning  capacity  is  im- 
paired by  age  or  physical  or  mental  deficiency  or  injury,  a special  license 
authorizing  employment  at  such  rates  less  than  such  minimum  fair  wage 
rates  and  for  such  period  of  time  as  shall  be  fixed  and  stated  in  the 
license. 

§ 9.  If  the  Department  has  reason  to  believe  that  any  employer  is 
not  observing  the  provisions  of  any  order  made  by  it  under  section  7 of 
this  act  the  Department  may,  on  fifteen  days’  notice  summon  such  em- 
ployer to  appear  before  it  to  show  cause  why  the  name  of  such  employer 
should  not  be  published  as  having  failed  to  observe  the  provisions  of  such 
order.  After  such  hearing  and  the  finding  of  non-observance,  the  De- 
partment may  cause  to  be  published  in  a newspaper  or  newspapers  cir- 
culating within  the  State  of  Illinois  or  in  such  other  manner  as  may  be 
deemed  appropriate,  the  name  of  any  such  employer  or  employers  as 
having  failed  in  the  respects  stated  to  observe  the  provisions  of  the  direc- 
tory order.  Neither  the  Department  nor  any  authorized  representative 
thereof,  nor  any  newspaper  publisher,  proprietor,  editor,  nor  employee 
thereof  shall  be  liable  to  an  action  for  damages  for  publishing  the  name 
of  any  employer  as  provided  for  in  this  Act,  unless  guilty  of  some  wilful 
misrepresentation. 

§ 10.  If  at  any  time  after  a directory  minimum  fair  wage  order 
has  been  in  effect  for  nine  months  the  Department  is  of  the  opinion  that 
the  persistent  non-observance  of  such  order  by  one  or  more  employers  is  a 
threat  to  the  maintenance  of  fair  minimum  wage  standards  in  any  occu- 
pation or  occupations,  it  may  give  notice  of  intention  to  make  such  order 
mandatory  and  of  a public  hearing  to  be  held  not  sooner  than  fifteen  nor 
more  than  thirty  days  after  such  publication  at  which  all  persons  in  favor 
of  or  opposed  to  a mandatory  order  may  be  heard.  After  such  hearing, 
the  Department,  if  it  adheres  to  its  opinion,  may  make  the  previous 
directory  order  or  any  part  thereof  mandatory  and  so  publish  it. 

§ 11.  At  any  time  after  a minimum  fair  wage  order  has  been  in 
effect  for  one  year  or  more,  whether  during  such  period  it  has  been  direc- 
tory or  mandatory,  the  Department  may  on  its  own  motion  and  shall  on 
petition  of  fifty  or  more  residents  of  any  county  in  which  women  or 
minors  are  employed  in  any  occupation  reconsider  the  minimum  fair 
wage  rates  set  therein  and  reconvene  the  same  wage  board  or  appoint  a 
new  wage  board  to  recommend  whether  or  not  the  rate  or  rates  contained 
in  such  order  should  be  modified.  The  report  of  such  wage  board  shall  be 
dealt  with  in  the  manner  prescribed  in  sections  6 and  7 of  this  act  pro- 
vided that  if  the  order  under  reconsideration  has  theretofore  been  made 
mandatory  in  whole  or  in  part  then  the  Department  in  making  any  new 
order  or  confirming  any  old  order  shall  have  power  to  declare  to  what 
extent  such  order  shall  be  directory  and  to  what  extent  mandatory. 

§ 12.  The  Department  may  at  any  time  and  from  time  to  time 
propose  such  modifications  of  or  additions  to  any  administrative  regula- 
tions included  in  any  directory  or  mandatory  order  without  reference  to 
a wage  board,  as  it  may  deem  appropriate  to  effectuate  the  purpose  of 
this  act,  provided  such  proposed  modifications  or  additions  could  legally 
have  been  included  in  the  original  order,  and  notice  shall  be  given  of  a 
—2 
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public  hearing  to  be  held  by  the  Department  not  less  than  fifteen  days 
after  such  publication  at  which  all  persons  in  favor  of  or  opposed  to  such 
proposed  modification  or  additions  may  be  heard.  After  such  hearing  the 
Department  may  make  an  order  putting  into  effect  such  proposed  modi- 
fications of  or  additions  to  the  administrative  regulations  as  it  deems 
appropriate,  and  if  the  order  of  which  the  administrative  regulations 
form  a part  has  theretofore  been  made  mandatory  in  whole  or  in  part 
then  the  Department  in  making  any  new  order  shall  have  the  power  to 
declare  to  what  extent  such  order  shall  be  directory  and  to  what  extent 
mandatory. 

§ 13.  All  questions  of  fact  arising  under  this  act  except  as  other- 
wise herein  provided  shall  be  decided  by  the  Department  and  there  shall 
be  no  appeal  from  its  decision  on  any  such  question  of  fact,  but  there 
shall  be  a right  of  review  by  the  courts  as  provided  in  Section  19  of  the 
“Workmen's  Compensation  Act,"  approved  June  28,  1913,  as  amended, 
from  any  ruling  or  holding  on  a question  of  law  included  or  embodied 
in  any  decision  or  order  of  the  Department. 

§ 14.  Every  employer  of  women  and  minor  workers  shall  keep  a 
true  and  accurate  record  of  the  hours  worked  by  each  and  the  wages  paid 
by  him  to  each  and  shall  furnish  to  the  Department  upon  demand  a 
sworn  statement  of  the  same.  Such  records  shall  be  open  to  inspection 
by  the  Department  at  any  reasonable  time.  Every  employer  subject  to  a 
minimum  fair  wage  order  whether  directory  or  mandatory  shall  keep  a 
copy  of  such  order  posted  in  a conspicuous  place  in  every  room  in  which 
women  or  minors  are  employed.  Employers  shall  be  furnished  copies  of 
orders  on  request  without  charge. 

§ 15.  1.  Any  employer  and  his  agent,  or  the  officer  or  agent  of 

any  corporation  who  discharges  or  in  any  other  manner  discriminates 
against  any  employee  because  such  employee  has  served  or  is  about  to 
serve  on  a wage  board  or  has  testified  or  is  about  to  testify  before  any 
wage  board  or  in  any  other  investigation  or  proceeding  under  or  related 
to  this  act  or  because  such  employer  believes  that  said  employee  may 
serve  on  any  wage  board  or  may  testify  before  any  wage  board  or  in  any 
investigation  or  proceeding  under  this  act  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  be  punished  by  a fine  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars. 

2.  Any  employer  or  the  officer  or  agent  of  any  corporation  who  pays 
or  agrees  to  pay  to  any  woman  or  minor  employee  less  than  the  rates 
applicable  to  such  woman  or  minor  under  a mandatory  minimum  fair 
wage  order  shall  be  guilty  of  a misdemeanor  and  upon  conviction  be 
punished  by  a fine  of  not  less  than  fifty  nor  more  than  two  hundred  dol- 
lars or  by  imprisonment  of  not  less  than  ten  nor  more  than  ninety  days 
or  by  both  such  fine  and  imprisonment  and  each  week  in  any  day  of  which 
such  employee  is  paid  less  than  the  rate  applicable  to  him  under  a man- 
datory minimum  fair  wage  order  and  each  employee  so  paid  less  shall 
constitute  a separate  offense. 

3.  Any  employer  or  the  officer  or  agent  of  any  corporation  who 
fails  to  keep  the  records  required  under  this  act  or  to  furnish  such  rec- 
ords to  the  Department  upon  request  shall  be  guilty  of  a misdemeanor 
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and  upon  conviction  be  punished  by  a fine  of  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars,  and  each  day  of  such  failure  to  keep 
the  records  requested  under  this  act  or  to  furnish  same  to  the  Department 
shall  constitute  a separate  offense. 

§ 16.  If  any  woman  or  minor  worker  is  paid  by  his  employer  less 
than  the  minimum  fair  wage  to  which  he  is  entitled  under  or  by  virtue 
of  a mandatory  minimum  fair  wage  order  he  may  recover  in  a civil  action 
the  full  amount  of  such  minimum  wage  less  any  amount  actually  paid  to 
him  by  the  employer  together  with  costs  and  such  reasonable  attorney’s 
fees  as  may  be  allowed  by  the  court,  and  any  agreement  between  him  and 
his  employer  to  work  for  less  than  such  mandatory  minimum  fair  wage 
shall  be  no  defense  to  such  action.  At  the  request  of  any  woman  or 
minor  worker  paid  less  than  the  minimum  wage  to  which  he  was  entitled 
under  a mandatory  order  the  Department  may  take  an  assignment  of 
such  wage  claim  in  trust  for  the  assigning  employee  and  may  bring  any 
legal  action  necessary  to  collect  such  claim,  and  the  employer  shall  be 
required  to  pay  the  costs  and  such  reasonable  attorney’s  fees  as  may  be 
allowed  by  the  court. 

§ 17.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid  the  remainder  of  the  act  and  the 
application  of  such  provision  to  other  persons  or  circumstances  shall  not 
be  affected  thereby. 

Approved  July  25,  1945. 

WOMEN’S  EQUAL  PAY 

(111.  Rev.  Stat.  Ch.  48,  Pars.  4a-4b) 

§ 1.  Equal  pay  for  equal  work — Pen-  § 2.  Limitation  for  action, 

alty — Exceptions.  § 3.  Effective  date. 

An  Act  to  abolish  the  discrimination  between  sexes  in  the  payment  of 
wages,  and  to  provide  a penalty  for  the  violation  thereof. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Any  employer  of  six  or  more  persons  in  this  state  em- 
ploying both  males  and  females  in  the  manufacture  of  any  article,  who 
shall  pay  any  female  engaged  in  such  manufacture  an  unequal  wage 
for  equal  work,  by  time  or  piece  work,  than  is  being  paid  to  males  em- 
ployed in  such  manufacture,  shall  be  guilty  of  a misdemeanor,  and 
shall  be  punished  by  a fine  of  not  less  than  Twenty-five  ($25.00)  Dol- 
lars nor  more  than  One  Hundred  ($100.00)  Dollars;  provided,  how- 
ever, that  nothing  herein  contained  shall  prohibit  a variation  in  rates 
of  pay  based  upon  either  difference  in  seniority,  experience,  training, 
skill  or  ability,  or  difference  in  duties  or  services  performed  (whether 
regularly  or  occasionally),  or  difference  in  availability  for  other  opera- 
tions, or  any  other  reasonable  classification,  excepting  difference  in 
sex.  Provided,  further,  that  nothing  herein  contained  shall  prohibit 
such  variation  where  the  same  is  authorized  by  a contract  between  an 
employer  and  a recognized  bargaining  agent. 
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§ 2.  Any  action  based  upon  or  arising  under  this  Act  shall  be 
instituted  within  six  months  after  the  date  of  the  alleged  violation. 

Approved  July  22,  1943. 


WORKMEN’S  COMPENSATION  ACT 

(111.  Rev.  Stat.  Ch.  48,  Pars.  138-172) 


5 

1. 

Employer — Notice. 

§ 

2. 

Repealed. 

§ 

3. 

Applies  Automatically. 

§ 

3%. 

Repealed. 

Term  “Employer”  — How 
strued. 

§ 

4. 

Con- 

§ 

5. 

Term  “Employee”  — How 
strued. 

Con- 

§ 6.  Employee’s  Right  to  Recover 

Damages. 

§ 7.  Amount  of  Compensation  for  In- 

jury Resulting  in  Death. 

§ 8.  Amount  of  Compensation  for  In- 

jury Not  Resulting  in  Death. 

§ 9.  Where  Payment  in  Lump  Sum 

Desired. 

§ 10.  Basis  for  Computing  Compensa- 
tion. 

§ 11.  Compensation  Measure  of  Re- 
sponsibility Employer  Assumed 
Under  Act. 

§ 12.  Injured  Employee  Must  Submit 
to  Examination. 

§ 13.  Industrial  Board  Created — Ap- 
pointment— Term  of  Office. 

§ 14.  Salary  — Secretary  — Clerks  — 
Seal. 

§ 15.  Administration  of  Act. 

§ 16.  Rules  and  Orders — Procedure — 
Powers. 

§ 17.  Blank  Forms  — Books  and 
Records. 

§ 18.  Questions  Determined  by  Indus- 
trial Board. 

§ 19.  Disputed  Questions  of  Law  or 
Fact — Committee  of  Arbitra- 
tion — Decision  — Petition  for 
Review  — Physician — Decision 
of  Industrial  Board  — Review 
by  Circuit  Court  — Circuit 
Court  to  Render  Judgment — 
City  Court  Jurisdiction — Re- 
view after  Award — Address  to 
be  Filed  — Notice  — Writ  of 
Error  to  Supreme  Court. 

§ 19a.  Costs  When  Employee  is  Poor 
Person. 


§ 20.  Industrial  Board  to  Report  to 
Governor. 

§ 21.  Award  not  Subject  to  Lien — 
Death. 

§ 22.  Contract  within  Seven  Days 
after  Injury  Presumed 
Fraudulent. 

§ 23.  Waiver  of  Provisions  Must  be 
Approved  by  Industrial  Board. 

§ 24.  Notice  of  Accident ; Limit  of 
Time  for  Filing  Claim. 

§ 25.  How  Employer  may  be  Relieved 
of  Liability  for  Compensation. 

8 26.  Provisions  to  be  Made  by  Em- 
ployer Electing  to  Pay  Com- 
pensation— Approval  of  Indus- 
trial Board — When  Provision 
not  made  or  not  Approved — 
Insurance  Liability  — Failure 
to  Comply. 

§27.  Not  Affect  Continuance  of  any 
Existing  Insurance,  etc. — Not 
Prevent  Employer  from  In- 
suring— Employee  May  Insure 
for  Additional  Benefits. 

§ 28.  When  Insurance  Carrier  be- 
comes Primarily  Liable. 

§ 29.  Where  Injury  Caused  under  Cir- 
cumstances Creating  a Legal 
Liability  in  some  Persons 
Other  than  the  Employer. 

§ 30.  Report  of  Accident,  etc.,  by  Em- 
ployer to  Industrial  Board. 

§ 30%.  Printed  Notices  of  Rules. 

§ 31.  Who  Included  in  Term  “Em- 
ployer” — Contracting  with 
Others  to  do  the  Work. 

§ 32.  Right  of  Action  Accruing  Be- 
fore Taking  Effect  of  this  Act 
— If  this  Act  Repealed,  etc. — 
Claim  Under  Previous  Act, 
how  Adjusted. 

§ 33.  Penalties. 

§ 33%.  Name  of  Act. 

§ 34.  Invalidity. 

§ 35.  Repeal. 


An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by 
providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment  within  this  State , and  without  this 
State  where  the  contract  of  employment  is  made  within  this  State; 
providing  for  the  enforcement  and  administering  thereof,  and  a 
penalty  for  its  violation,  and  repealing  an  Act  entitled,  “An  Act  to 
promote  the  general  welfare  of  the  people  of  this  State  by  providing 
compensation  for  accidental  injuries  or  death  suffered  in  the  course 
of  employment,”  approved  June  10,  1911 ; in  force  May  1,  1912,  as 
subsequently  amended. 

Section  1.  Employer — Notice.]  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
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an  employer  in  this  State,  who  does  not  come  within  the  classes  enumer- 
ated by  Section  three  (3)  of  this  Act,  may  elect  to  provide  and  pay 
compensation  for  accidental  injuries  sustained  by  any  employee,  arising 
out  of  and  in  the  course  of  the  employment  according  to  the  provisions 
of  this  Act,  and  thereby  relieve  himself  from  any  liability  for  the 
recovery  of  damages,  except  as  herein  provided. 

(a)  . Election  by  any  employer  to  provide  and  pay  compensation 
according  to  the  provisions  of  this  Act  shall  be  made  by  the  employer 
filing  notice  of  such  election  with  the  industrial  commission,  or  by 
insuring  his  liability  to  pay  compensation  under  this  Act  in  some  insur- 
ance carrier  authorized,  licensed  or  permitted  to  do  such  insurance 
business  in  this  State. 

(b)  Every  employer  within  the  provisions  of  this  Act  who  has 
elected  to  provide  and  pay  compensation  according  to  the  provisions 
of  this  Act  by  filing  notice  of  such  election  with  the  industrial  com- 
mission, shall  be  bound  thereby  as  to  all  his  employees  until  January 
1st  of  the  next  succeeding  year  and  for  terms  of  each  year  thereafter: 
Provided , any  such  employer  who  may  have  once  elected,  may  elect 
not  to  provide  and  pay  the  compensation  herein  provided  for  acci- 
dents resulting  in  either  injury  or  death  and  occurring  after  the  expira- 
tion of  any  such  calendar  year  by  filing  notice  of  such  election  with 
the  industrial  board  at  least  sixty  days  prior  to  the  expiration  of  any 
such  calendar  year,  and  by  posting  such  notice  at  a conspicuous  place 
in  the  plant,  shop,  office,  room  or  place  where  such  employee  is  em- 
ployed, or  by  personal  service,  in  written  or  printed  form,  upon  such 
employees,  at  least  sixty  (60)  days  prior  to  the  expiration  of  any  such 
calendar  year.  Every  employer  within  the  provisions  of  this  Act  who 
has  elected  to  provide  and  pay  compensation  according  to  the  provisions 
of  this  Act  by  insuring  his  liability  to  pay  compensation  under  this 
Act,  as  above  provided,  shall  be  bound  thereby  as  to  all  his  employees 
until  the  date  of  expiration  or  cancellation  of  such  policy  of  insurance, 
or  any  renewal  thereof. 

(c)  In  the  event  any  employer  mentioned  in  this  section,  elects 
to  provide  and  pay  the  compensation  provided  in  this  Act,  then  every 
employee  of  such  employer,  as  a part  of  his  contract  of  hiring  or  who 
may  be  employed  at  the  time  of  the  taking  effect  of  this  Act  and  the 
acceptance  of  its  provisions  by  such  employer,  shall  be  deemed  to  have 
accepted  all  the  provisions  of  this  Act  and  shall  be  bound  thereby 
unless  within  thirty  (30)  days  after  such  hiring  or  after  the  taking 
effect  of  this  Act,  and  its  acceptance  by  such  employee,  he  shall  file  a 
notice  to  the  contrary  with  the  industrial  board,  whose  duty  it  shall 
be  to  immediately  notify  the  employer,  and  until  such  notice  to  the 
contrary  is  given  to  the  employer,  the  measure  of  liability  of  such  em- 
ployer shall  be  determined  according  to  the  compensation  provisions 
of  this  Act : Provided,  however,  that  any  employee  may  withdraw  from 
the  operation  of  this  Act  upon  filing  a written  notice  of  withdrawal 
at  least  ten  (10)  days  prior  to  January  1st  of  any  year  with  the  indus- 
trial board,  whose  duty  it  shall  be  to  immediately  notify  such  em- 
ployer by  registered  mail  and,  until  such  notice  to-  the  contrary  is 
given  to  such  employer,  the  measure  of  liability  of  such  employer  shall 
be  determined  according  to  the  compensation  provisions  of  this  Act. 
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(d)  Any  such  employer  or  employee  may,  without  prejudice  to 
any  existing  right  or  claim,  withdraw  his  election  to  reject  this  Act 
by  thirty  (30)  days'  written  notice  in  such  manner  and  form  as 

may  be  provided  by  the  industrial  board.  [ Amended  by  Act  approved 
June  10,  1929.] 

§ 2.  Repealed.]  (By  Act  approved  July  25,  1917.) 

§ 3.  Applies  automatically.]  The  provisions  of  this  Act  here- 
inafter following  shall  apply  automatically  and  without  election  to  the 
State,  county,  city,  town,  township,  incorporated  village  or  school  dis- 
trict, body  politic  or  municipal  corporation,  and  to  all  employers  and 
all  their  employees,  engaged  in  any  department  of  the  following  enter- 
prises or  businesses  which  are  declared  to  be  extra  hazardous,  namely: 

1 . The  erection,  maintaining,  removing,  remodeling,  altering  or 
demolishing  of  any  structure,  except  as  provided  in  sub-paragraph  8 
of  this  section. 

2.  Construction,  excavating  or  electrical  work,  except  as  provided 
in  sub-paragraph  8 of  this  section. 

3.  Carriage  by  land,  water  or  aerial  service  and  loading  or  unload- 
ing in  connection  therewith,  including  the  distribution  of  any  commodity 
by  horse-drawn  or  motor  driven  vehicle  where  the  employer  employs 
more  than  two  employees  in  the  enterprise  or  business,  except,  as  pro- 
vided in  sub-paragraph  8 of  this  section. 

4.  The  operation  of  any  warehouse  or  general  or  terminal  store- 
houses. 

5.  Mining,  surface  mining  or  quarrying. 

6.  Any  enterprise  in  which  explosive  materials  are  manufactured, 
handled  or  used  in  dangerous  quantities. 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  injuri- 
ous gases  or  vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  acids 
are  manufactured,  used,  generated,  stored  or  conveyed  in  dangerous 
quantities. 

7l/2.  Any  enterprise  in  which  sharp-edged  cutting  tools,  grinders 
or  implements  are  used,  including  all  enterprises  which  buy,  sell  or 
handle  junk  and  salvage,  demolish  or  reconstruct  machinery,  except  as 
provided  in  sub-paragraph  8 of  this  section. 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance 

regulations  are  now  or  shall  hereafter  be  imposed  for  the  regulating, 
guarding,  use  or  the  placing  of  machinery  or  appliances  or  for  the 
protection  and  safeguarding  of  the  employees  or  the  public  therein; 
each  of  which  occupations,  enterprises  or  businesses  are  hereby  declared 
to  be  extra  hazardous:  Provided , nothing  contained  herein  shall  be 

construed  to  apply  to  any  work,  employment  or  operations  done,  had 
or  conducted  by  farmers  and  others  engaged  in  farming,  tillage  of  the 
soil,  or  stock  raising,  or  to  those  who  rent,  demise  or  lease  land  for 
any  such  purposes,  or  to  any  one  in  their  employ  or  to  any  work  done 
on  a farm  or  country  place,  no  matter  what  kind  of  work  or  service  is 
being  done  or  rendered. 

9.  Any  enterprise,  business  or  work  in  connection  with  the  laying 
out  or  improvement  of  subdivisions  of  tracts  of  land. 
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10.  Any  enterprise  for  the  treatment  of  cross-ties,  switch-ties, 
telegraph  poles,  timber  or  other  wood  with  creosote  or  other  preservatives. 
[Amended  by  Act  approved  June  10,  1929. J 

§ 3 y2.  [Repealed  by  Act  approved  July  3,  1931.] 

§ 4.  Term  “employer” — How  construed.]  The  term  “em- 
ployer” as  used  in  this  Act  shall  be  construed  to  be : 

First — The  State  and  each  county,  city,  town,  township,  incor- 
porated village,  school  district,  body  politic,  or  municipal  corporation 
therein. 

Second — Every  person,  firm,  public  or  private  corporation,  includ- 
ing hospitals,  public  service,  eleemosynary,  religious  or  charitable  cor- 
porations or  associations  who  has  any  person  in  service  or  under  any 
contract  for  hire,  express  or  implied,  oral  or  written,  and  who  is  engaged 
in  any  of  the  enterprises  or  businesses  enumerated  in  Section  three  (3) 
of  this  Act,  or  who  at  or  prior  to  the  time  of  the  accident  to  the 
employee  for  which  compensation  under  this  Act  may  be  claimed,  shall 
in  the  manner  provided  in  this  Act,  have  elected  to  become  subject 
to  the  provisions  of  this  Act,  and  who  shall  not,  prior  to  such  accident, 
have  effected  a withdrawal  of  such  election  in  the  manner  provided  in 
this  Act.  [Amended  by  Act  approved  June  25,  1917.] 

§ 5.  Term  “employee” — How  construed.]  The  term  “em- 
ployee” as  used  in  this  Act,  shall  be  construed  to  mean : 

First — Every  person  in  the  service  of  the  State,  including  all 
persons  in  the  service  of  the  University  of  Illinois  on  or  after  January 
25,  1933  except  members  of  the  instructional,  research,  and  adminis- 
trative staffs  thereof  when  not,  at  the  time  of  the  injury,  actually 
engaged  in  an  occupation  declared  to  be  extra-hazardous  in  Section 
three  (3)  of  this  Act,  county,  city,  town,  township,  incorporated  village 
or  school  district,  body  politic,  or  municipal  corporation  therein,  under 
appointment  or  contract  of  hire,  express  or  implied,  oral  or  written, 
except  any  totally  blind  person,  any  official  of  the  State  or  of  any 
county,  city,  town,  township  incorporated  village,  school  district,  body 
politic  or  municipal  corporation  therein  and  except  any  duly  appointed 
member  of  the  fire  department  in  any  city  whose  population  exceeds 
two  hundred  thousand  according  to  the  last  Federal  or  State  census, 
and  except  any  member  of  a fire  insurance  patrol  maintained  by  a 
board  of  underwriters  in  this  State : Provided,  that  any  such  employee, 
his  personal  representative,  widow,  children,  beneficiaries  or  heirs,  who 
is,  are  or  shall  be  entitled  to  receive  a pension  or  benefit  for  or  on 
account  of  disability  or  death  arising  out  of  or  in  the  course  of  his 
employment  from  a pension  or  benefit  fund  to  which  the  State  or  any 
county,  town,  township,  incorporated  village,  school  district,  body 
politic,  underwriters*  fire  patrol  or  municipal  corporation  therein  is  a 
contributor,  in  whole  or  in  part,  shall  be  entitled  to  receive  only  such 
part  of  such  pension  or  benefit  as  is  in  excess  of  the  amount  of  com- 
pensation recovered  and  received  by  such  employee,  his  personal  repre- 
sentative, widow,  children,  beneficiaries  or  heirs  under  this  Act.  And 
provided , further , that  one  employed  by  a contractor  who  has  contracted 
with  the  State,  or  a county,  city,  town,  township,  incorporated  village, 
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school  district,  body  politic  or  municipal  corporation  therein,  through 
its  representatives,  shall  not  be  considered  as  an  employee  of  the  State, 
county,  city,  town,  township,  incorporated  village,  school  district,  body 
politic  or  municipal  corporation  which  made  the  contract. 

Second — Every  person  in  the  service  of  another  under  any  contract 
of  hire,  express  or  implied,  oral  or  written,  including  persons  whose 
employment  is  outside  of  the  State  of  Illinois  where  the  contract  of 
hire  is  made  within  the  State  of  Illinois,  and  including  aliens,  and 
minors  who,  for  the  purpose  of  this  Act  shall  be  considered  the  same 
and  have  the  same  power  to  contract,  receive  payments  and  give  quit- 
tances therefor,  as  adult  employees,  but  not  including  any  totally  blind 
person  or  any  person  who  is  not  engaged  in  the  usual  course  of  the 
trade,  business,  profession  or  occupation  of  his  employer:  Provided, 

however,  that  any  employer  may  elect  to  provide  and  pay  compensation 
to  any  employee  other  than  those  engaged  in  the  usual  course  of  the 
trade,  business,  profession  or  occupation  of  the  said  employer  by  com- 
plying with  Section  1 of  this  Act:  Provided,  further,  that  employees 

shall  not  be  included  within  the  provisions  of  this  Act  when  excluded 
by  the  laws  of  the  United  States  relating  to  liability  of  employers  to 
their  employees  for  personal  injuries  where  such  laws  are  held  to  be 
exclusive.  [Amended  by  Act  approved  July  6,  1935.] 

§ 6.  Employee's  right  to  recover  damages.]  No  common  law 
or  statutory  right  to  recover  damages  for  injury  or  death  sustained 
by  any  employee  while  engaged  in  the  line  of  his  duty  as  such  employee, 
other  than  the  compensation  herein  provided,  shall  be  available  to  any 
employee  who  is  covered  by  the  provisions  of  this  Act,  to  any  one  wholly 
or  partially  dependent  upon  him,  the  legal  representatives  of  his  estate, 
or  any  one  otherwise  entitled  to  recover  damages  for  such  injury; 
provided,  however,  that  in  any  action  now  pending  or  hereafter  begun 
to  enforce  a common  law  or  statutory  right  to  recover  damages  for 
negligently  causing  the  injury  or  death  of  any  employee  it  shall  not 
be  necessary  to  allege  in  the  declaration  that  either  the  employee  or  the 
employer  or  both  were  not  governed  by  the  provisions  of  this  Act  or 
of  any  similar  Act  in  force  in  this  or  any  other  State : Provided,  further , 
that  any  illegally  employed  minor  or  his  legal  representative  shall, 
except  as  hereinafter  provided,  have  the  right,  within  six  months  after 
the  time  of  injury  or  death,  to  file  with  the  commission  a rejection  of 
his  right  to  the  benefits  under  this  Act,  in  which  case  such  illegally 
employed  minor  or  his  legal  representatives  shall  have  the  right  to 
pursue  his  or  their  common  law  or  statutory  remedies  to  recover  dam- 
ages for  such  injury  or  death;  and  provided,  further,  that  no  payment 
of  compensation  under  this  Act  shall  be  made  to  an  illegally  employed 
minor,  or  his  legal  representatives,  unless  such  payment  has  first  been 
approved  by  the  commission  or  any  member  thereof,  and  if  such  pay- 
ment has  been  so  approved  such  payment  shall  be  a bar  to  a subsequent 
rejection  of  the  provisions  of  this  Act.  [Amended  by  Act  approved 
July  3,  1931.] 

§ 7.  Amount  of  compensation — Fatal  cases.]  The  amount  of 
compensation  which  shall  be  paid  for  an  accidental  injury  to  the  em- 
ployee resulting  in  death  shall  be: 
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(a)  If  the  employee  leaves  any  widow,  child  or  children  whom 
he  was  under  legal  obligation  to  support  at  the  time  of  his  accident,  a 
sum  equal  to  four  times  the  average  annual  earnings  of  the  employee, 
but  not  less  in  any  event  than  two  thousand  five  hundred  dollars  and 
not  more  in  any  event  than  four  thousand  dollars.  Provided , that  when 
an  award  has  been  made  under  this  paragraph,  where  the  deceased 
left  at  the  time  of  his  death  a widow  and  one  child  under  eighteen 
years  of  age  him  surviving,  the  compensation  payments  and  death  bene- 
fits to  the  extent  the  same  were  increased  because  of  the  existence  of 
said  child,  insofar  as  same  have  not  been  paid,  shall  cease  and  become 
extinguished  when  said  child  arrives  at  the  age  of  eighteen  years,  if 
said  child  is  physically  and  mentally  competent  at  that  time. 

Any  right  to  receive  compensation  hereunder  shall  be  extinguished 
by  the  remarriage  of  a widow,  if  the  deceased  did  not  leave  him  sur- 
viving any  child  or  children  whom  he  was  under  legal  obligations  to 
support  at  the  time  of  said  accident. 

Any  compensation  payments  other  than  necessary  medical,  surgical 
or  hospital  fees  or  services  shall  be  deducted  in  ascertaining  the  amount 
payable  on  death. 

(b)  If  no  amount  is  payable  under  paragraph  (a)  of  this  sec- 
tion and  the  employee  leaves  any  parent,  husband,  child  or  children 
who  at  the  time  of  accident  were  totally  dependent  upon  the  earnings 
of  the  employee,  then  a sum  equal  to  four  times  the  average  annual 
earnings  of  the  employee,  but  not  less  in  any  event  than  two  thousand 
five  hundred  dollars,  and  not  more  in  any  event  than  four  thousand 
dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascertaining  the 
amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this 
section  and  the  employee  leaves  any  parent  or  parents,  child  or  children, 
who  at  the  time  of  accident  were  partially  dependent  upon  the  earnings 
of  the  employee,  then  such  proportion  of  a sum  equal  to  four  times 
the  average  annual  earnings  of  the  employee  as  such  dependency  bears 
to  total  dependency,  but  not  less  in  any  event  than  one  thousand  dollars 
and  not  more#in  any  event  than  three  thousand  seven  hundred  fifty 
dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascertaining 
the  amounts  payable  on  death. 

(d)  If  no  amount  is  payable  under  paragraphs  (a),  (b)  or  (c) 
of  this  section  and  the  employee  leaves  any  grandparent,  grandchild 
or  grandchildren  or  collateral  heirs  dependent  at  the  time  of  the  acci- 
dent to  the  employee  upon  his  earnings  to  the  extent  of  fifty  percentum 
or  more  of  total  dependency,  then  such  proportion  of  a sum  equal  to 
four  times  the  average  annual  earnings  of  the  employee  as  such  de- 
pendency bears  to  total  dependency,  but  not  more  in  any  event  than  three 
thousand  seven  hundred  fifty  dollars.  Any  compensation  payments  other 
than  necessary  medical,  surgical  or  hospital  fees  or  services  shall  be 
deducted  in  ascertaining  the  amounts  payable  on  death. 

(e)  If  no  amount  is  payable  under  paragraphs  (a),  (b),  (c) 
or  (d)  of  this  section,  a sum  not  to  exceed  five  hundred  dollars  for 
burial  expenses  to  be  paid  by  the  employer  to  the  undertaker  or 
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to  the  person  or  persons  incurring  the  expense  of  burial,  and  the 
further  sum  of  four  hundred  dollars,  which  shall  be  paid  within  sixty 
days  into  a special  fund,  of  which  the  state  treasurer  shall  be  ex-officio 
custodian,  such  special  fund  to  be  held  and  disbursed  for  the  purposes 
hereinafter  stated  in  paragraph  (f)  of  Section  8,  either  upon  the  order 
of  the  Industrial  Comission  or  of  a competent  court.  Said  special 
fund  shall  be  deposited  the  same  as  are  state  funds  and  any  interest 
accruing  thereon  shall  be  added  thereto  every  six  months.  It  shall  be 
subject  to  audit  the  same  as  state  funds  and  accounts  and  shall  be 
protected  by  the  general  bond  given  by  the  state  treasurer.  It  shall 
be  considered  always  appropriated  for  the  purposes  of  disbursement  as 
provided  in  Section  8,  paragraph  (f),  of  this  Act,  and  shall  be  paid 
out  and  disbursed  as  therein  provided  and  shall  not  at  any  time  be 
appropriated  or  diverted  to  any  other  use  or  purpose:  Provided,  that 

whenever  any  sum  is  paid  into  the  said  fund  and  subsequently  it 
develops  that  compensation  is  payable  under  paragraphs  (a),  (b),  (c), 
or  (d)  of  this  section,  the  industrial  commission  shall  order  the  refund 
of  any  sum  paid  into  the  said  fund,  and  the  state  treasurer  as  custodian 
of  said  fund  shall  immediately  refund  the  sum  paid  to  him  in  accordance 
with  the  order  of  the  industrial  commission  upon  receipt  by  him  of  a 
certified  copy  of  said  order.  The  State  Treasurer,  or  his  duly  authorized 
representative,  shall  be  named  as  a party  to  all  proceedings  and  receive 
the  usual  and  customary  notices  of  hearing  in  all  cases  involving  claim 
for  the  loss  of,  or  the  permanent  and  complete  loss  of  the  use  of  one 
eye,  one  foot,  one  leg,  one  arm  or  one  hand.  In  case  of  settlement  con- 
tract or  award  involving  the  loss  of,  or  the  permanent  and  complete  loss 
of  the  use  of  any  one  of  the  said  members,  it  shall  be  the  duty  of  the 
Industrial  Commission,  or  a Commissioner  or  Arbitrator  thereof,  to 
award  to  the  said  Special  Fund  provided  for  in  paragraph  (e)  of  this 
section,  the  sum  payable  under  sub-paragraph  (20)  of  paragraph  (e) 
of  Section  8 to  be  paid  by  the  employer  or  the  insurance  carrier  if  such 
employer  is  insured. 

The  industrial  commission  shall,  within  ten  days  after  the  rendi- 
tion of  any  award  providing  for  payment  into  said  special  fund  pro- 
vided for  in  paragraph  (e)  of  this  section,  mail  a certifitd  copy  thereof 
to  the  state  treasurer.  If  said  award  be  not  paid  within  thirty  days 
after  the  date  said  award  has  become  final,  the  state  treasurer  shall 
proceed  to  take  judgment  thereon  in  his  own  name  as  ex-officio  custo- 
dian of  said  fund  as  is  provided  for  other  awards  by  paragraph  (g) 
of  Section  19  of  this  Act  and  take  the  necessary  steps  to  collect  said 
award.  The  industrial  commission  shall  immediately,  upon  learning 
of  any  death  because  of  which  payments  into  said  fund  may  become 
due  under  paragraph  (e)  of  this  section,  notify. the  state  treasurer 
thereof  and  the  state  treasurer,  if  payments  be  not  made  into  said 
fund  within  sixty  days  following  said  death  on  account  of  which  it 
may  be  due,  shall  within  sixty  days  after  the  receipt  of  said  notice 
institute  proceedings  in  his  own  name  before  the  industrial  commission 
for  the  collection  thereof,  and  in  said  proceedings  the  industrial  com- 
mission may  order  the  burial  fund  provided  for  in  this  Act  paid  to 
the  person,  corporation  or  organization  who  has  paid  or  become  liable 
for  the  payment  of  same.  In  all  such  proceedings  so  instituted  by  the 
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state  treasurer  it  shall  not  be  a defense  that  notice  of  the  accidental 
injury  was  not  given  the  employer  within  thirty  days  or  that  the  demand 
for  payment  was  not  made  within  six  months,  or  that  written  claim 
for  compensation  was  not  filed  with  the  industrial  commission  within 
one  year.  Any  person,  corporation  or  organization  who  has  paid  or 
become  liable  for  the  payment  of  burial  expenses  of  said  deceased 
employee  may  in  his  or  its  own  name  institute  proceedings  before  the 
industrial  commission  for  the  collection  thereof. 

In  all  cases  involving  disputed  dependency  claims  it  shall  be  the 
duty  of  the  person  filing  such  claim  for  ’or  on  behalf  of  the  alleged 
* dependents  or  for  the  funeral  bill  to  name  the  State  Treasurer  as  ex- 
officio  custodian  of  the  Fund,  provided  for  in  section  7,  paragraph 

(e),  as  a party  to  the  said  application  for  adjustment  of  claim.  The 
said  State  Treasurer,  or  his  duly  authorized  representative,  shall  have 
all  rights  of  participation  in  the  hearing  and  review  of  decisions  as  is 
provided  under  the  provisions  of  this  Act.  For  the  purpose  of  adminis- 
tration, receipts  and  disbursements,  the  Special  Fund  provided  for  in 
paragraph  (e)  of  this  section  shall  be  administered  jointly  with  the 
Special  Fund  provided  for  in  Section  7,  paragraph  (e)  of  the  Workmen’s 
Occupational  Diseases  Act.  Provided , further,  that  at  no  time  shall 
there  be  paid  into  said  special  fund  on  account  of  any  one  death  a sum 
to  exceed  four  hundred  dollars. 

(f)  All  compensation,  except  for  burial  expenses  provided  in  this 
section  to  be  paid  in  case  accident  results  in  death,  shall  be  paid  in  in- 
stallments equal  to  the  percentage  of  the  average  earning  as  provided 
for  in  section  8 of  this  Act,  at  the  same  intervals  at  which  the  wages 
or  earnings  of  the  employees  were  paid;  or  if  this  shall  not  be  feasible, 
then  the  installments  shall  be  paid  weekly:  Provided,  such  compensa- 
tion may  be  paid  in  a lump  sum  upon  petition  as  provided  in  section  9 
of  this  Act. 

(g)  The  compensation  to  be  paid  for  accidental  injury  which  re- 

sults in  death,  as  provided  in  this  section,  shall  be  paid  to  the  persons  who 
form  the  basis  for  determining  the  amount  of  compensation  to  be  paid 
by  the  employer,  the  respective  shares  to  be  in  the  proportion  of  their 
respective  dependency  at  the  time  of  the  accident  on  the  earnings  of  the 
deceased:  Provided,  that  the  industrial  commission  or  an  arbitrator 

thereof  may,  in  its  or  his  discretion,  order  or  awafd  the  payment  to 
the  parent  or  grandparent  of  a child  for  the  latter’s  support  the  amount 
of  compensation  which  but  for  such  order  or  award  would  have  been 
paid  to  such  child  as  its  share  of  the  compensation  payable,  which 
order  or  award  may  be  modified  from  time  to  time  by  the  commission 
in  its  discretion  with  respect  to  the  person  to  whom  shall  be  paid  the 
amount  of  said  order  or  award  remaining  unpaid  at  the  time  of  said 
modification. 

The  payments  of  compensation  by  the  employer  in  accordance  with 
the  order  or  award  of  the  industrial  commission  shall  discharge  such 
employer  from  all  further  obligation  as  to  such  compensation. 

In  a case  where  any  of  the  persons  who  would  be  entitled  to  com- 
pensation is  living  at  any  place  outside  of  the  United  States,  then  pay- 
ment shall  be  made  to  the  personal  representative  of  the  deceased  em- 
ployee. The  distribution  by  such  personal  representative  to  the  persons- 
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entitled  shall  be  made  to  such  persons  and  in  such  manner  as  the 
commission  shall  order. 

(h)  In  this  paragraph  the  term  “such  child”  means  a child  whom 
the  deceased  employee  left  surviving  him,  including  a child  legally 
adopted  before  the  accident,  and  who,  at  the  time  of  the  employee’s 
death  was  under  16  years  of  age  or  who  at  the  time  of  the  employee’s 
death  had  reached  16  but  was  still  under  18  and  was  then  not  emanci- 
pated and  is  shown  to  have  been  substantially  dependent  upon  the  em- 
ployee for  support;  and  the  term  “such  children”  means  the  plural  of 
“such  child”. 

1.  Whenever  in  paragraph  (a)  of  this  section  a minimum  of  two  * 
thousand  five  hundred  dollars  is  provided,  such  minimum  shall  be  in- 
creased in  the  following  cases  to  the  following  amounts : 

Three  thousand  dollars  in  case  of  one  such  child. 

Three  thousand  one  hundred  dollars  in  case  of  two  such  children. 

Three  thousand  two  hundred  dollars  in  case  of  three  or  more  such 
children. 

2.  Whenever  four  times  the  average  annual  earnings  of  the  de- 
ceased employee  as  provided  in  paragraph  (a)  of  this  section  amounts 
to  more  than  two  thousand  five  hundred  dollars  and  to  less  than  four 
thousand  dollars,  the  amount  so  payable  under  said  paragraph  shall  be 
increased  as  follows : 

In  case  of  one  such  child  the  amount  so  payable  shall  be  increased 
three  hundred  fifty  dollars. 

In  case  of  two  such  children  the  amount  so  payable  shall  be  increased 
four  hundred  fifty  dollars. 

In  case  of  three  or  more  such  children  the  amount  so  payable  shall 
be  increased  six  hundred  dollars. 

3.  Whenever  in  paragraph  (a)  of  this  section  a maximum  of  four 
thousand  dollars  is  provided,  such  maximum  shall  be  increased  in  the 
following  cases  to  the  following  amounts : 

Four  thousand  four  hundred  fifty  dollars  in  case  of  one  such  child. 

Five  thousand  dollars  in  case  of  two  such  children. 

Five  thousand  three  hundred  thirty-three  dollars  and  thirty-four 
cents  in  case  of  three  such  children. 

Five  thousand'  six  hundred  sixty-six  dollars  and  sixty-six  cents  in 
case  of  four  or  more  such  children. 

4.  Whenever  four  times  the  average  annual  earnings  of  the  de- 
ceased employee  as  provided  in  paragraph  (a)  of  this  section  amounts 
to  four  thousand  dollars  and  not  more  than  four  thousand  four  hundred 
dollars,  then  in  case  of  one  such  child  the  amount  payable  shall  be  four 
thousand  four  hundred  dollars. 

Whenever  four  times  the  average  annual  earnings  of  the  deceased 
employee  as  provided  in  paragraph  (a)  of  this  section  amounts  to  four, 
thousand  dollars  and;  not  more  than  four  thousand  seven  hundred  dol- 
lars, then  in  case  of  two  such  children  the  amount  payable  shall  be  four 
thousand  seven  hundred  dollars. 

Whenever  four  times  the  average  annual  earnings  of  the  deceased 
employee  as  provided  in  paragraph  (a)  of  this  section  amounts  to  four 
thousand  dollars  and  not  more  than  five  thousand  dollars,  then  in  case 
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of  three  or  more  such  children  the  amount  payable  shall  be  five  thousand 
dollars. 

(i)  In  case  the  injured  employee  is  under  sixteen  years  of  age 
at  the  time  of  the  accident  and  is  illegally  employed,  the  amount  of 
compensation  payable  under  paragraphs  (a),  (b),  (c),  (d)  and  (e) 
of  this  section  shall  be  increased  fifty  per  centum.  Provided , however, 
that  nothing  herein  contained  shall  be  construed  to  repeal  or  amend 
the  provisions  of  an  Act  concerning  child  labor,  approved  June  26,  1917, 
as  subsequently  amended  relating  to  the  employment  of  minors  under 
the  age  of  sixteen  years. 

(j)  Whenever  the  dependents  of  a deceased  employee  are  aliens 
not  residing  in  the  United  States  or  Canada,  the  amount  of  compensa- 
tion payable  shall  be  limited  to  the  beneficiaries  described  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  and  shall  be  fifty  per  centum  of  the 
compensation  provided  in  paragraphs  (a),  (b)  and  (c)  of  this  section, 
except  as  otherwise  provided  by  treaty. 

(k)  Where  death  occurs  to  an  employee  as  a result  of  an  accidental 
injury  sustained  to  an  employee  on  or  after  July  1,  1947,  and  before 
July  1,  1949”  compensation  as  provided  in  paragraphs  (a),  (b),  (c), 
(d)  and  (h)  of  this  section  shall  be  computed  according  to  the  provisions 
of  this  section  exclusive  of  this  paragraph,  and  after  so  computed  shall 
be  increased  thirty  per  centum  (30%).  Such  increase  shall  be  accom- 
plished by  increasing  the  aggregate  amount  only ; provided , however , that 
in  no  case  shall  this  paragraph  operate  to  provide  an  aggregate  increase 
of  more  than  thirty  per  centum  (30%)  of  the  aggregate  compensation 
which  but  for  this  paragraph  would  be  payable. 

( l ) WTiere  death  occurs  to  an  employee  as  a result  of  an  accidental 
injury  sustained  to  an  employee  on  or  after  July  1,  1949,  compensation 
as  provided  in  paragraphs  (a),  (b),  (c),  (d)  and  (h)  of  this  section 
shall  be  computed  according  to  the  provisions  of  this  section  exclusive  of 
this  paragraph,  and  after  so  computed  shall  be  increased  fifty  per  centum 
(50%).  Such  increase  shall  be  accomplished  by  increasing  the  aggre- 
gate amount  only ; provided , however , that  in  no  case  shall  this  paragraph 
operate  to  provide  an  aggregate  increase  of  more  than  fifty  per  centum 
(50%)  of  the  aggregate  compensation  which  but  for  this  paragraph 
would  be  payable. 

No  amendment  to  this  paragraph  or  any  part  thereof  shall  in  any 
way  affect  any  right  of  action  thereunder  existing  at  the  time  such 
amendment  takes  effect. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 8.  Amount  op  compensation — Non-fatal  cases.]  The 
amount  of  compensation  which  shall  be  paid  to  the  employee  for  an 
accidental  injury  not  resulting  in  death  shall  be : 

(a)  The  employer  shall  provide  the  necessary  first  aid  medical 
and  surgical  services,  and  all  necessary  medical,  surgical  and  hospital 
services  thereafter,  limited,  however,  to  that  which  is  reasonably  required 
to  cure  or  relieve  from  the  effects  of  the  accidental  injury.  The  employee 
may  elect  to  secure  his  own  physician,  surgeon  and  hospital  services  at  his 
own  expense.  Where  the  accidental  injury  results  in  the  amputation  of 
an  arm,  hand,  leg  or  foot,  or  the  enucleation  of  any  eye,  or  the  loss  of  any 


46 


of  the  natural  teeth,  the  employer  shall  furnish  an  artificial  of  any  such 
members  lost  in  accidental  injury  arising  out  of  and  in  the  course  of 
the  employment,  and  shall  also  furnish  the  necessary  braces  in  all  proper 
and  necessary  cases,  provided , the  furnishing  by  the  employer  of  any 
such  services  or  appliances  shall  not  be  construed  to  admit  liability  on 
the  part  of  the  employer  to  pay  compensation,  and  the  furnishing  of 
any  such  services  or  appliances  by  the  employer  shall  not  be  construed 
as  the  payment  of  compensation. 

(b)  If  the  period  of  temporary  total  incapacity  for  work  lasts 
more  than  six  working  days,  compensation  equal  to  fifty  per  centum 
of  the  earnings,  but  not  less  than  $7.50  nor  more  than  $15.00  per  week, 
beginning  on  the  eighth  day  of  such  temporary  total  incapacity  and 
continuing  as  long  as  the  temporary  total  incapacity  lasts,  but  not  after 
the  amount  of  compensation  paid  equals  the  amount  which  would  have 
been  payable  as  a death  benefit  under  paragraph  (a),  section  7,  if  the 
employee  had  died  as  a result  of  the  accidental  injury  at  the  time  thereof, 
leaving  heirs  surviving  as  provided  in  said  paragraph  (a),  section  7 : Pro- 
vided, that  in  the  case  where  the  temporary  total  incapacity  for  work  con- 
tinues for  a period  of  more  than  twenty-eight  days  from  the  day  of 
the  accident,  then  compensation  shall  commence  on  the  day  after  the 
accident. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hand, 
head,  face  or  neck,  the  employee  shall  be  entitled  to  compensation  for 
such  disfigurement,  the  amount  determined  by  agreement  at  any  time  or 
by  arbitration  in  accordance  with  the  provisions  of  this  Act,  at  a hearing 
not  less  than  six  months  after  the  date  of  the  accidental  injury,  which 
amount  shall  not  exceed  one-quarter  of  the  amount  of  the  compensation 
which  would  have  been  payable  as  a death  benefit  under  paragraph  (a), 
section  7,  if  the  employee  had  died  as  a result  of  the  accident  at  the  time 
thereof,  leaving  heirs  surviving,  as  provided  in  said  paragraph  (a),  section 
7 : Provided , that  no  compensation  shall  be  payable  under  this  paragraph 
where  compensation  is  payable  under  paragraphs  (d),  (e)  or  (f)  of  this 
section : And,  provided,  further,  that  when  the  disfigurement  is  to  the 
hand,  head,  face  or  neck,  as  a result  of  any  accident,  for  which  accident 
compensation  is  not  payable  under  paragraphs  (d),  (e)  or  (f)  of  this 
section,  compensation  for  such  disfigurement  may  be  had  under  this 
paragraph. 

(d)  If,  after  the  accidental  injury  has  been  sustained,  the  employee 
as  a result  thereof  becomes  partially  incapacitated  from  pursuing  his  usual 
and  customary  line  of  employment,  he  shall,  except  in  the  cases  covered 
by  the  specific  schedule  set  forth  in  paragraph  (e)  of  this  section,  re- 
ceive compensation,  subject  to  the  limitations  as  to  time  and  maximum 
amounts  fixed  in  paragraphs  (b)  and  (h)  of  this  section,  equal  to  fifty 
percentum  of  the  difference  between  the  average  amount  which  he 
earned  before  the  accident  and  the  average  amount  which  he  is  earning 
or  is  able  to  earn  in  some  suitable  employment  or  business  after  the 
accident.  Provided,  however,  if  no  compensation  is  awarded  under  the 
foregoing  provisions  of  this  paragraph,  and  when  an  accidental  injury  has 
been  sustained  which  results  in  a fracture  or  fractures  of  the  body  or 
bodies  of  one  or  more  vertebrae  resulting  in  a loss  of  function  of  the 
back,  compensation  may  be  allowed  for  a period  not  to  exceed  sixty  (60) 
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weeks  in  addition  to  compensation  for  temporary  total  disability,  such 
compensation  to  be  in  lien  of  all  other  compensation  specified  herein- 
before by  this  paragraph. 

(d-1)  An  injured  employee,  to  be  entitled  to  compensation  for 
hernia,  must  prove : 

1.  The  hernia  was  of  recent  origin; 

2.  Its  appearance  was  accompanied  by  pain; 

3.  That  it  was  immediately  preceded  by  trauma  arising  out  of 
and  in  the  course  of  employment; 

4.  That  the  hernia  did  not  exist  prior  to  the  accident. 

(e)  For  accidental  injuries  in  the  following  schedule,  the  employee 
shall*  receive  compensation  for  the  period  of  temporary  total  incapacity 
for  work  resulting  from  such  accidental  injury,  in  accordance  with  the 
provisions  of  paragraphs  (a)  and  (b)  of  this  section,  for  a period  not  to 
exceed  sixty-four  weeks,  and  shall  receive  in  addition  thereto  compensa- 
tion for  a further  period  subject  to  limitations  as  to  amounts  as  in  this 
section  provided,  for  the  specific  loss  herein  mentioned,  as  follows,  but 
shall  not  receive  any  compensation  for  such  injuries  under  any  other 
provision  of  this  Act. 

1.  For  the  loss  of  a thumb,  or  the  permanent  and  complete  loss 
of  its  use,  fifty  percentum  of  the  average  weekly  wage  during  seventy 
weeks. 

2.  For  the  loss  of  a first  finger,  commonly  called  the  index  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  percentum  of  the 
average  weekly  wage  during  forty  weeks. 

3.  For  the  loss  of  a second  finger,  or  the  permanent  and  com- 
plete loss  of  its  use,  fifty  percentum  of  the  average  weekly  wage  during 
thirty-five  weeks. 

4.  For  the  loss  of  a third  finger,  or  the  permanent  and  complete 
loss  of  its  use,  fifty  percentum  of  the  average  weekly  wage  during 
twenty-five  weeks. 

5.  For  the  loss  of  a fourth  finger,  commonly  called  the  little  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  percentum  of  the 
average  weekly  wage  during  twenty  weeks. 

6.  The  loss  of  the  first  or  distal  phalanx  of  the  thumb  or  of  any 
finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb 
or  finger  and  the  compensation  payable  shall  be  one-half  of  the  amount 
above  specified;  'provided  that  the  amputation  of  the  entire  distal  phalanx 
of  a thumb  or  finger  proximal  to  the  distal  joint  at  the  reasonable  point 
of  election  for  amputation  of  such  phalanx  shall  be  considered  to  be  the 
loss  of  one  phalanx  only. 

7.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb;  provided,  however,  that  in  no  case 
shall  the  amount  received  for  more  than  one  finger  exceed  the  amount 
provided  in  this  schedule  for  the  loss  of  a hand. 

8.  For  the  loss  of  a great  toe,  or  for  the  permanent  and  complete 
loss  of  its  use,  fifty  percentum  of  the  average  weekly  wage  during  thirty- 
five  weeks. 

9.  For  the  loss  of  each  toe  other  than  the  great  toe,  or  for  the 
permanent  and  complete  loss  of  its  use,  fifty  percentum  of  the  average 
weekly  wage  during  twelve  weeks. 
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10.  The  loss  of  the  first  or  distal  phalanx  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  the  compen- 
sation payable  shall  be  one-half  of  the  amount  above  specified;  provided, 
that  the  amputation  of  the  entire  distal  phalanx  of  any  toe  proximal  to 
the  distal  joint  at  the  reasonable  point  of  election  for  amputation  of  such 
phalanx  shall  be  considered  to  be  the  loss  of  one  phalanx  only. 

11.  The  loss  of  more  than  one  phalange  shall  be  considered  as 
the  loss  of  the  entire  toe. 

12.  For  the  loss  of  a hand,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  percentum  of  the  average  weekly  wage  during  one  hundred 
and  seventy  weeks.  Where  an  accidental  injury  sustained  is  limited  to 
a hand  and  results  in  the  amputation  thereof,  and  such  amputation  is 
performed  at  the  point  of  election  on  the  forearm  for  the  purpose  of  per- 
mitting the  use  of  an  artificial  member,  such  injury  shall  be  compensated 
as  a loss  of  a hand;  provided,  however  that  nothing  herein  contained 
shall  reduce  the  amount  payable  for  an  arm  where  the  accidental  injury 
sustained  includes  the  forearm  above  the  wrist. 

13.  For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss 
of  its  use,  fifty  percentum  of  the  average  weekly  wage  during  two 
hundred  and  twenty-five  weeks. 

14.  For  the  loss  of  a foot,  or  the  permanent  and  complete  loss 

of  its  use,  fifty  percentum  of  the  average  weekly  wage  during  one 

hundred  and  thirty-five  weeks.  Where  an  accidental  injury  sustained 
is  limited  to  a foot  and  results  in  the  amputation  thereof,  and  such  am- 
putation is  performed  at  the  point  of  election  on  the  lower  leg  for  the 
purpose  of  permitting  the  use  of  an  artificial  member,  such  injury  shall 
be  compensated  as  a loss  of  a foot ; provided,  however,  that  nothing  herein 
contained  shall  reduce  the  amount  payable  for  a leg  where  the  accidental 
injury  sustained  includes  the  lower  leg  above  the  ankle. 

15.  For  the  loss  of  a leg,  or  the  permanent  and  complete  loss 

of  its  use,  fifty  percentum  of  the  average  weekly  wage  during  one 

hundred  and  ninety  weeks. 

16.  For  the  loss  of  the  sight  of  an  eye,  or  for  the  permanent  and 
eomplete  loss  of  its  use,  fifty  percentum  of  the  average  weekly  wage 
during  one  hundred  and  twenty  weeks. 

16i/2.  For  the  total  and  permanent  loss  of  the  hearing  of  one  ear, 
fifty  percentum  of  the  average  weekly  wage  during  fifty  weeks  and 
for  the  total  and  permanent  loss  of  hearing  of  both  ears,  fifty  percentum 
of  the  average  weekly  wage  during  one  hundred  twenty-five  weeks. 

16%.  For  the  loss  of  a testicle,  fifty  percentum  of  the  average 
weekly  wage  during  fifty  weeks,  and  for  the  loss  of  both  testicles,  fifty 
percentum  of  the  average  weekly  wage  during  one  hundred  fifty  weeks. 

17.  For  the  permanent  partial  loss  of  use  of  a member  or  sight 
of  an  eye,  but  not  including  the  hearing  of  an  ear,  fifty  percentum 
of  the  average  weekly  wage  during  that  proportion  of  the  number  of 
weeks  in  the  foregoing  schedule  provided  for  the  loss  of  such  member 
or  sight  of  an  eye  which  the  partial  loss  of  use  thereof  bears  to  the 
total  loss  of  use  of  such  member  or  sight  of  eye. 

17%.  In  computing  the  compensation  to  be  paid  to  any  employee 
who,  before  the  accident  for  which  he  claims  compensation,  had  before 
that  time  sustained  an  injury  resulting  in  the  loss  by  amputation  or 
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partial  loss  by  amputation  of  any  member,  including  hand,  arm,  thumb 
or ‘fingers,  leg,  foot,  or  any  toes,  such  loss  or  partial  loss  of  any  such 
member  or  the  sight  of  an  eye  shall  be  deducted  from  any  award  made 
for  the  subsequent  injury,  and  for  the  permanent  total  loss  of  use  or 
the  permanent  partial  loss  of  use  of  any  such  member  for  which  com- 
pensation has  been  paid,  then  such  loss  shall  be  taken  into  consideration 
and  deducted  from  any  award  for  the  subsequent  injury. 

18.  The  specific  case  of  loss  of  both  hands,  or  both  arms,  or  both 

feet,  or  both  legs,  or  both  eyes,  or  of  any  two  thereof,  suffered  in  one 
accident,  or  the  permanent  and  complete  loss  of  use  thereof,  suffered 
in  one  accident,  shall  constitute  total  and  permanent  disability,  to  be 
compensated  according  to  the  compensation  fixed  by  paragraph  (f)  of 
this  section : Provided,  that  these  specific  cases  of  total  and  permanent 
disability  shall  not  be  construed  as  excluding  other  cases:  Provided, 

further,  that  any  employee  who  has  previously  suffered  the  loss  or  per- 
manent and  complete  loss  of  the  use  of  any  of  said  members,  and  in  a 
subsequent  independent  accident  loses  another  or  suffers  the  permanent 
and  complete  loss  of  the  use  of  any  one  of  said  members,  the  employer 
for  whom  the  injured  employee  is  working  at  the  time  of  said  last  in- 
dependent accident  shall  be  liable  to  pay  compensation  only  for  the  loss 
or  permanent  and  complete  loss  of  the  use  of  the  member  occasioned 
by  said  last  independent  accident. 

19.  In  a case  of  specific  loss  under  the  provisions  of  this  para- 
graph and  the  amount  of  which  loss  has  been  determined  under  the  pro- 
visions of  this  Act,  and  the  subsequent  death  of  such  injured  employee 
from  other  causes  than  such  injury,  leaving  a widow  and/or  lineal  de- 
pendents surviving  before  payment  in  full  for  such  injury,  then  and  in 
that  event  the  balance  remaining  due  for  such  injury  shall  be  payable 
to  such  dependents,  in  the  proportion  which  such  dependency  bears  to 
total  dependency. 

20.  In  every  case  of  loss  of,  or  permanent  and  complete  loss  of 

use  of  one  eye,  one  foot,  one  leg,  one  arm  or  one  hand,  the  employer 
in  addition  to  the  compensation  as  provided  for  in  this  section  shall 
pay  into  the  special  fund  provided  for  in  Section  7,  paragraph  (e), 
the  sum  of  two  hundred  twenty-five  dollars,  if  the  accidental  injury 
occurs  between  July  1,  1939,  and  July  1,  1941,  both  dates  inclusive; 
thereafter  the  amount  payable  into  the  said  special  fund  shall  be  one 
hundred  dollars  for  the  loss  of,  or  permanent  and  complete  loss  of  use 
of  any  such  member;  provided,  however,  that  the  payments  herein  fixed 
at  one  hundred  dollars  may  on  and  after  the  date  when  payments  in 
such  amount  become  effective,  be  suspended  or  reduced  as  herein  pro- 
vided, but  in  no  event  shall  such  payments  be  increased  to  exceed  one 
hundred  dollars.  ' 

Beginning  July  first,  1941,  and  each  July  first  thereafter,  the  In- 
dustrial Commission  shall  determine  the  expenditures  to  be  made  from 
the  said  special  fund  for  the  ensuing  six  months.  If,  upon  such  de- 
termination made  by  the  Commission  there  shall  be  found  to  be  in  excess 
of  fifty  thousand  dollars  or  more  in  the  said  special  fund  over  and 
above  the  expenditures  to  be  made  therefrom  during  the  ensuing  six 
months,  the  Industrial  Commission  shall  by  order  posted  in  its  offices, 
suspend  payments  at  the  rate  of  one  hundred  dollars  in  this  paragraph 
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provided  or  reduce  the  amount  payable  to  a sum  less  than  said  one 
hundred  dollars,  but  sufficient  to  maintain  such  fifty  thousand  dollars 
excess,  and  such  suspension  or  change  in  payments  at  the  rate  of  one 
hundred  dollars  shall  be  effective  with  respect  to  accidental  injuries 
occurring  on  or  after  the  date  of  such  order. 

(f)  In  case  of  complete  disability,  which  renders  the  employee 
wholly  and  permanently  incapable  of  work,  compensation  equal  to  fifty 
percentum  of  his  earnings  but  not  less  than  $7.50  nor  more  than  $15.00 
per  week,  commencing  on  the  day  after  the  accident  and  continuing  until 
the  amount  paid  equals  the  amount  which  would  have  been  payable  as 
a death  benefit  under  paragraph  (a),  section  7,  if  the  employee  had 
died  as  a result  of  the  accident  at  the  time  thereof,  leaving  heirs  surviving 
as  provided  in  said  paragraph  (a),  section  7,  and  thereafter  a pension 
during  life  annually,  in  the  specific  case  of  total  and  permanent  dis- 
ability equal  to  12  percentum  and  in  other  cases  of  total  and  permanent 
disability  equal  to  8 percentum,  of  the  amount  which  would  have  been 
payable  as  a death  benefit  under  paragraph  (a),  section  7,  if  the  em- 
ployee had.  died  as  a result  of  the  accident  at  the  time  thereof,  leaving 
heirs  surviving,  as  provided  in  said  paragraph  (a),  section  7.  Such 
pension  shall  be  paid  monthly.  Provided,  any  employee  who  receives 
an  award  under  this  paragraph  and  afterwards  returns  to  work  or  is 
able  to  do  so,  and  who  earns  or  is  able  to  earn  as  much  as  before  the 
accident,  payments  under  such  award  shall  cease ; if  such  employee  returns 
to  work,  or  is  able  to  do  so,  and  earns  or  is  able  to  earn  part  but  not 
as  much  as  before  the  accident,  such  award  shall  be  modified  so  as  to 
conform  to  an  award  under  paragraph  (d)  of  this  section:  Provided, 
further,  that  if  such  award  is  terminated  or  reduced  under  the  provisions 
of  this  paragraph,  such  employee  shall  have  the  right  at  any  time 
within  one  year  after  the  date  of  such  termination  or  reduction  to  file 
a petition  with  the  commission  for  the  purpose  of  determining  whether 
any  disability  exists  as  a result  of  the  original  accidental  injury  and  the 
extent  thereof : Provided,  further,  that  disability  as  enumerated  in  sub- 
division 18,  paragraph  (e)  of  this  section  shall  be  considered  complete 
disability.  If  an  employee  who  had  previously  incurred  loss  or  the  per- 
manent and  complete  loss  of  use  of  one  member,  through  the  loss  or 
the  permanent  and  complete  loss  of  the  use  of  one  hand,  one  arm,  one 
foot,  one  leg,  or  one  eye,  incurs  permanent  and  complete  disability 
through  the  loss  or  the  permanent  and  complete  loss  of  the  use  of  an- 
other member,  he  shall  receive,  in  addition  to  the  compensation  payable 
by  the  employer  and  after  such  payments  have  ceased,  an  amount  from 
the  special  fund  provided  for  in  paragraph  (e)  of  section  7,  which, 
together  with  the  compensation  payable  from  the  employer  in  whose 
employ  he  was  when  the  last  accidental  injury  was  incurred,  will  equal 
the  amount  payable  for  permanent  and  complete  disability  as  provided  in 
this  paragraph  of  this  section. 

The  custodian  of  said  special  fund  provided  for  in  paragraph  (e) 
of  section  7 shall  be  joined  with  the  employer  as  a party  respondent 
in  the  application  for  adjustment  of  claim.  Said  application  for  adjust- 
ment of  claim  shall  state  briefly  and  in  general  terms  the  approximate 
time  and  place  and  manner  of  the  loss  of  the  first  member.  The  indus- 
trial commission  shall  mail  a copy  of  said  application  to  the  custodian 
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of  said  special  fund  and  shall  mail  to  said  custodian  all  notices  of 
hearing  that  are  mailed  to  the  employer  and  employee. 

In  its  award  the  commission  or  the  arbitrator  shall  specifically  find 
the  amount  the  injured  employee  shall  be  weekly  paid,  the  number 
of  weeks'  compensation  which  shall  be  paid  by  the  employer,  the  date 
upon  which  payments  shall  begin  out  of  the  fund  provided  for  in 
paragraphs  (d)  and  (e)  of  section  7 of  this  Act,  the  length  of  time 
said  weekly  payments  shall  continue,  the  date  upon  which  the  pen- 
sion payments  shall  commence  and  the  monthly  amount  of  said  pay- 
ments. A certified  copy  of  said  award  and  the  judgment  of  any 
court  of  competent  jurisdiction  affirming  same  shall  be,  by  the  in- 
dustrial commission,  sent  to  the  state  treasurer  by  registered  mail. 
It  shall  be  the  duty  of  the  said  state  treasurer,  thirty  days  after  the 
date  upon  which  payments  out  of  said  fund  shall  be  commenced 
as  provided  in  said  award,  and  every  month  thereafter,  to  mail  to 
the  said  injured  employee  direct,  or  at  the  option  of  said  treasurer, 
to  some  bank  in  the  county  in  which  he  resides  for  delivery  to  him, 
a check  or  draft  payable  out  of  said  special  fund,  for  all  compen- 
sation accrued  to  that  -date  at  the  rate  fixed  in  said  award.  Said 
check  or  draft  on  the  back  thereof  shall  designate  the  style  and  doc- 
ket number  of  the  cause  and  the  period  of  time  for  which  it  pays, 
and  shall  be  accompanied  by  a duplicate  receipt,  on  a form  to  be  sup- 
plied by  the  industrial  commission,  which  receipt  shall  be  executed  in 
duplicate  by  the  injured  employee  and  returned  to  the  treasurer,  who 
shall  retain  one  thereof  and  shall  mail  one  to  the  said  industrial  com- 
mission. Said  draft,  check  or  receipts  shall  be  a full  and  complete 
acquittance  to  the  said  state  treasurer  for  the  payment  out  of  said  fund, 
and  no  other  appropriation  or  warrant  except  the  certified  copy  of  said 
award  and  judgment  of  said  court  shall  be  necessary  to  warrant  payment 
out  of  said  fund.  The  said  fund  shall  be  always  considered  as  appro- 
priated for  the  purpose  of  making  payments  according  to  the  terms  of 
said  awards. 

(g)  In  case  death  occurs  as  a result  of  the  accidental  injury  before 
the  total  of  the  payments  made  equals  the  amount  payable  as  a death  bene- 
fit, then  in  case  the  employee  leaves  any  widow,  child  or  children,  parents, 
grandparents,  or  other  lineal  heirs,  entitled  to  compensation  under  Sec- 
tion 7,  the  difference  between  the  compensation  for  death  and  the  sum 
of  the  payments  made  to  the  employee,  shall  be  paid  to  the  benficiaries 
of  the  deceased  employee,  and  distributed  as  provided  in  paragraph  (f) 
of  section  7,  but  in  no  case  shall  the  amount  payable  under  this  para- 
graph be  less  than  $500.00. 

(h)  In  no  event  shall  the  compensation  to  be  paid  exceed  fifty 
percentum  of  the  average  weekly  wage,  or  exceed  $15.00  per  week  in 
amount;  nor,  except  in  case  of  complete  disability,  as  defined  above, 
shall  any  payments  extend  over  a period  of  more  than  eight  years  from 
the  date  of  the  accident.  In  case  an  injured  employee  shall  be  mentally  » 
incompetent  at  the  time  when  any  right  or  privilege  accrues  to  him  under 
the  provisions  of  this  Act,  a conservator  or  guardian  may  be  appointed 
pursuant  to  law,  and  may,  on  behalf  of  such  mentally  incompetent, 
claim  and  exercise  any  such  right  or  privilege  with  the  same  force  and 
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effect  as  if  the  employee  himself  had  been  mentally  competent  and  had 
claimed  or  exercised  said  right  or  privilege;  and  no  limitations  of  time 
by  this  Act  provided  shall  run  so  long  as  said  mentally  incompetent 
employee  is  without  a conservator  or  guardian. 

(i)  1.  All  compensation  provided  for  in  paragraphs  (b),  (c), 
(d),  (e)  and  (f)  of  this  section,  other  than  in  case  of  pension  for  life, 
shall  be  paid  in  installments  at  the  same  intervals  at  which  the  wages 
or  earnings  of  the  employee  were  paid  at  the  time  of  the  accident,  or  if 
this  shall  not  be  feasible,  then  the  installments  shall  be  paid  weekly; 
all  payments  of  compensation  to  be  made  not  later  than  two  weeks  after 
the  interval  for  which  compensation  is  payable. 

2.  Provided , that  any  payments  of  compensation  by  the  employer 
to  an  injured  employee  prior  to  the  filing  of  application  for  adjustment 
of  claim,  shall  not  be  construed  against  the  employer  as  admitting 
liability  to  pay  compensation;  and 

3.  Provided,  further,  that  all  compensation  payments  named  and 
provided  for  in  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this  section, 
shall  mean  and  be  defined  to  be  for  accidental  injuries  and  only  such  acci- 
dental injuries  as  are  proven  by  competent  evidence,  of  which  there  are 
or  have  been  objective  conditions  or  symptoms  proven,  not  within  the 
physical  or  mental  control  of  the  injured  employee  himself. 

(j)  In  this  paragraph  the  term  “such  child”  means  a child  of  the 
employee,  including  any  child  legally  adopted  before  the  accident,  who 
at  the  time  of  the  accident,  was  under  16  years  of  age,  or  who,  at  the  time 
of  the  accident  had  reached  16  but  was  still  under  18  and  was  not  eman- 
cipated and  is  shown  to  have  been  substantially  dependent  on  the  em- 
ployee for  support;  and  the  term  “such  children”  means  the  plural  of 
“such  child”. 

1.  Whenever  in  this  section  there  is  a provision  for  fifty  percentum, 
such  percentum  shall  be  increased  five  percentum  for  each  such  child 
until  such  percentum  shall  reach  a maximum  of  sixty-five  percentum. 

2.  Wherever  in  this  section  a weekly  minimum  of  $7.50  is  pro- 
vided, such  minimum  shall  be  increased  in  the  following  cases  to  the 
following  amounts : 

$11.00  in  case  of  one  such  child; 

$12.00  in  case  of  two  such  children; 

$13.00  in  case  of  three  such  children; 

$14.00  in  case  of  four  or  more  such  children. 

3.  Wherever  in  this  section  a weekly  maximum  of  $15.00  is  pro- 
vided, such  maximum  shall  be  increased  in  the  following  cases  to  the 
following  amounts : 

$16.00  in  case  of  two  such  children; 

$18.00  in  case  of  three  such  children; 

$20.00  in  case  of  four  or  more  such  children. 

(k)  In  case  the  injured  employee  is  under  sixteen  years  of  age 
at  the  time  of  the  accident  and  is  illegally  employed,  the  amount  of  com- 
pensation payable  under  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this 
section  shall  be  increased  fifty  percentum.  Provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to  repeal  or  amend  the  provisions 
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of  an  Act  concerning  child  labor,  approved  June  26,  1917,  as  subse- 
quently amended  relating  to  the  employment  of  minors  under  the  age 
of  sixteen  years. 

(l)  Where  the  accidental  injury  occurs  on  or  after  July  1,  1947, 
and  before  July  1,  1949,  compensation  due  the  injured  employee  during 
his  lifetime  under  this  section  shall  be  computed  according  to  the  pro- 
visions of  this  section,  exclusive  of  this  paragraph,  and  after  sp  computed 
shall  be  increased  thirty  percentum  (30%).  Such  increase  shall  be 
accomplished  by  increasing  each  installment,  and  maximums  otherwise 
applicable  to  the  installment  rate  and  the  aggregate  amount  may  be 
exceeded  only  by  such  increase;  provided  that  in  no  case  shall  this  para- 
graph operate  to  provide  an  aggregate  increase  of  more  than  thirty 
percentum  (30%)  of  the  aggregate  compensation  which  but  for  this 
paragraph  would  be  payable ; provided , further , that  this  paragraph  shall 
operate  to  increase  the  installment  rate  payable  to  beneficiaries  in  cases 
of  accidental  injuries  resulting  in  death. 

In  applying  the  increase  hereunder  to  compensation  for  disfigure- 
ment, the  aggregate  amount  fixed  by  agreement  or  by  arbitration  shall 
be  thirty  per  centum  (30%)  greater  than  provided  by  paragraph  (c)  of 
this  section,  and  the  maximum,  including  such  increase,  shall  be  deemed 
thirty-two  and  one-half  per  centum  (32%%)  of  what  the  death  benefit 
would  have  been. 

(m)  Where  the  accidental  injury  occurs  on  or  after  July  1,  1949, 
compensation  due  the  injured  employee  during  his  lifetime  under  this 
section  shall  be  computed  according  to  the  provisions  of  this  section, 
exclusive  of  this  paragraph,  and  after  so  computed  shall  be  increased 
fifty  percentum  (50%).  Such  increase  shall  be  accomplished  by  in- 
creasing each  installment,  and  maximums  otherwise  applicable  to  the 
installment  rate  and  the  aggregate  amount  may  be  exceeded  only  by 
such  increase;  provided  that  in  no  case  shall  this  paragraph  operate  to 
provide  an  aggregate  increase  of  more  than  fifty  percentum  (50%)  of 
the  aggregate  compensation  which  but  for  this  paragraph  would  be 
payable;  provided , further,  that  this  paragraph  shall  operate  to  increase 
the  installment  rate  payable  to  beneficiaries  in  cases  of  accidental  in- 
juries resulting  in  death. 

In  applying  the  increase  hereunder  to  compensation  for  disfigure- 
ment, the  aggregate  amount  fixed  by  agreement  or  by  arbitration  shall  be 
fifty  per  centum  (50%)  greater  than  provided  by  paragraph  (c)  of  this 
section,  and  the  maximum,  including  such  increase,  shall  be  deemed 
thirty-seven  and  one-half  per  centum  (37%%)  of  what  the  death  bene- 
fit would  have  been. 

Ho  amendment  to  this  paragraph  or  any  part  thereof  shall  in  any 
way  affect  any  right  of  action  thereunder  existing  at  the  time  such 
amendment  takes  effect. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 9.  Where  payment  in  lump  sum  desired.]  Any  employer 
or  employee  or  beneficiary  who  shall  desire  to  have  such  compensa- 
tion, or  any  unpaid  part  thereof,  paid  in  a lump  sum,  may  petition 
the  commission,  asking  that  such  compensation  be  so  paid,  and  if, 
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upon  proper  notice  to  the  interested  parties  and  a proper  showing 
made  before  such  commission  or  any  member  thereof,  it  appears  to 
the  best  interest  of  the  parties  that  such  compensation  be  so  paid,  the 
commission  may  order  the  commutation  of  the  compensation  to  an 
equivalent  lump  sum,  which  commutation  shall  be  an  amount  which 
will  equal  the  total  sum  of  the  probable  future  payments  capitalized 
at  their  present  value  upon  the  basis  of  interest  calculated  at  three 
per  centum  per  annum  with  annual  rests.  Provided,  that  in  cases  indi- 
cating complete  disability  no  petition  for  a commutation  to  a lump 
sum  basis  shall  be  entertained  by  the  commission  until  after  the  expira- 
tion of  six  months  from  the  date  of  the  injury,  and  where  necessary, 
upon  proper  application  being  made,  a guardian,  conservator  or  ad- 
ministrator, as  the  case  may  be,  may  be  appointed  for  any  person  under 
disability  who  may  be  entitled  to  any  such  compensation,  and  an  em- 
ployer bound  by  the  terms  of  this  Act  and  liable  to  pay  such  compensa- 
tion, may  petition  for  the  appointment  of  the  public  administrator,  or 
a conservator,  or  guardian,  where  no  legal  representative  has  been  ap- 
pointed or  is  acting  for  such  party  or  parties  so  under  disability. 

The  payment  of  compensation  in  a lump  sum  to  the  employee  in 
his  lifetime  upon  order  of  the  Industrial  Commission,  shall  extinguish 
and  bar  all  claims  for  compensation  for  death  if  the  compensation  paid 
in  a lump  sum  represents  a compromise  of  a dispute  on  any  question 
other  than  the  extent  of  disability. 

Subject  to  the  provisions  herein  above  in  this  paragraph  contained, 
where  no  dispute  exists  as  to  the  fact  that  the  accident  arose  out  of  and 
in  the  course  of  the  employment  and  where  such  accident  results  in 
death  or  in  the  amputation  of  any  member  or  in  the  enucleation  of  any 
eye,  then  and  in  such  case  the  arbitrator  or  commission  may,  upon  the 
petition  of  either  the  employer  or  the  employee,  enter  an  award  provid- 
ing for  the  payment  of  compensation  for  such  death  or  injury  in  accord- 
ance with  the  provisions  of  Section  7 or  paragraph  (e)  of  Section  8 of 
this  Act.  [As  amended  by  Act  approved  July  24,  1939.] 

§ 10.  Basis  for  computing  compensation.]  The  basis  for  com- 
puting the  compensation  provided  for  in  Sections  7 and  8 of  the  Act 
shall  be  as  follows : 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the 
annual  earnings  which  the  injured  person  received  as  salary,  wages  or 
earnings  if  in  the  employment  of  the  same  employer  continuously  dur- 
ing the  year  next  preceding  the  injury. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean 
employment  by  the  same  employer  in  the  grade  in  which  the  employee 
was  employed  at  the  time  of  the  accident,  uninterrupted  by  absence 
from  work  due  to  illness  or  any  other  unavoidable  cause. 

(c)  If  the  injured  person  has  not  been  engaged  in  the  employ- 
ment of  the  same  employer  for  the  full  year  immediately  preceding 
the  accident,  the  compensation  shall  be  computed  according  to  the 
annual  earnings  which  persons  of  the  same  class  in  the  same  employ- 
ment and  same  location,  (or  if  that  be  impracticable,  of  neighboring 
employments  of  the  same  kind)  have  earned  during  such  period. 

(d)  As  to  employees  in  employments  in  which  it  is  the  custom 
to  operate  throughout  the  working  days  of  the  year,  the  annual  earn- 
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ings,  if  not  otherwise  determinable,  shall  be  regarded  as  300  times 
the  average  daily  earnings  in  such  computation. 

(e)  As  to  employees  in  employments  in  which  it  is  the  custom 
to  operate  for  a part  of  the  whole  number  of  working  days  in  each 
year,  such  number,  if  the  annual  earnings  are  not  otherwise  determinable, 
shall  be  used  instead  of  300  as  a basis  for  computing  the  annual  earn- 
ings: Provided,  the  minimum  number  of  days  which  shall  be  so  used 
for  the  basis  of  the  year's  work  shall  be  not  less  than  200. 

(f)  In  the  case  of  injured  employees  who  earn  either  no  wage 
or  less  than  the  earnings  of  adult  day  laborers  in  the  same  line  of 
employment  in  that  locality,  the  yearly  wage  shall  be  reckoned  accord- 
ing to  the  average  annual  earnings  of  adults  of  the  same  class  in  the 
same  (or  if  that  is  impracticable  then  of  neighboring)  employments. 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based  on 
the  earnings  for  the  number  of  hours  commonly  regarded  as  a day's 
work  for  that  employment,  and  shall  exclude  overtime  earnings.  The 
earnings  shall  not  include  any  sum  which  the  employer  has  been  accus- 
tomed to  pay  the  employee  to  cover  any  special  expense  entailed  on  him 
by  the  nature  of  his  employment. 

(h)  In  computing  the  compensation  to  be  paid  to  any  employee, 
who,  before  the  accident  for  which  he  claims  compensation,  was  dis- 
abled and  drawing  compensation  under  the  terms  of  this  Act,  the 
compensation  for  each  subsequent  injury  shall  be  apportioned  accord- 
ing to  the  proportion  of  incapacity  and  disability  caused  by  the  re- 
spective injuries  which  he  may  have  suffered. 

(i)  To  determine  the  amount  of  compensation  for  each  install- 
ment period,  the  amount  per  annum  shall  be  ascertained  pursuant  hereto, 
and  such  amount  divided  by  the  number  of  installment  periods  per 
annum. 

§ 11.  Compensation  measure  of  responsibility  employer  as- 
sumed under  act.]  The  compensation  herein  provided,  together  with 
the  provisions  of  this  Act,  shall  be  the  measure  of  the  responsibility 
of  any  employer  engaged  in  any  of  the  enterprises  or  businesses  enum- 
erated in  Section  three  (3)  of  this  Act,  or  of  any  employer  who  is  not 
engaged  in  any  such  enterprises  or  businesses,  but  who  has  elected  to 
provide  and  pay  compensation  for  accidental  injuries  sustained  by  any 
employee  arising  out  of  and  in  the  course  of  the  employment  according 
to  the  provisions  of  this  Act,  and  whose  election  to  continue  under  this 
Act,  has  not  been  nullified  by  any  action  of  his  employees  as  provided  for 
in  this  Act.  [Amended  by  Act  approved  June  25,  1917.] 

§ 12.  Injured  employee  must  submit  to  examination.]  An 
employee  entitled  to  receive  disability  payments  shall  be  required,  if 
requested  by  the  employer,  to  submit  himself,  at  the  expense  of  the 
employer,  for  examination  to  a duly  qualified  medical  practitioner  or 
surgeon  selected  by  the  employer,  at  any  time  and  place  reasonably 
convenient  for  the  employee,  either  within  or  without  the  State  of 
Illinois,  for  the  purpose  of  determining  the  nature,  extent  and  probable 
duration  of  the  injury  received  by  the  employee,  and  for  the  purpose 
of  ascertaining  the  amount  of  compensation  which  may  be  due  the  em- 
ployee from  time  to  time  for  disability  according  to  the  provisions  of 
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this  Act:  Provided , an  employer  requesting  such  an  examination,  of 

an  employee  residing  within  the  State  of  Illinois,  shall  pay  in  advance 
of  the  time  fixed  for  the  examination  sufficient  money  to  defray  the 
necessary  expense  of  travel  by  the  most  convenient  means  to  and  from 
the  place  of  examination,  and  the  cost  of  meals  necessary  during  the 
trip,  and  if  the  examination  or  travel  to  and  from  the  place  of  examina- 
tion causes  any  loss  of  working  time  on  the  part  of  the  employee,  the 
employer  shall  reimburse  him  for  such  loss  of  wages  upon  the  basis  of 
his  average  daily  wage.  Provided , however , that  such  examination  shall 
be  made  in  the  presence  of  a duly  qualified  medical  practitioner  or  sur- 
geon provided  and  paid  for  by  the  employee,  if  such  employee  so  desires. 

In  all  cases  where  the  examination  is  made  by  a surgeon  engaged 
by  the  employer,  and  the  injured  employee  has  no  surgeon  present 
at  such  examination,  it  shall  be  the  duty  of  the  surgeon  making  the 
examination  at  the  instance  of  the  employer  to  deliver  to  the  injured 
employee,  or  his  representative,  a statement  in  writing  of  the  condition 
and  extent  of  the  injury  to  the  same  extent  that  said  surgeon  reports 
to  the  employer  and  the  same  shall  be  an  exact  copy  of  that  furnished 
to  the  employer,  said  copy  to  be  furnished  the  employee,  or  his  repre- 
sentative as  soon  as  practicable  but  not  later  than  forty-eight  hours 
before  the  time  the  case  is  set  for  hearing.  Such  delivery  shall  be 
made  in  person  either  to  the  employee  or  his  representative,  or  by  reg- 
istered mail  to  either,  and  the  receipt  of  either  shall  be  proof  of  such 
delivery.  If  such  surgeon  refuses  to  furnish  the  employee  with  such 
statement  to  the  same  extent  as  that  furnished  the  employer,  said  sur- 
geon shall  not  be  permitted  to  testify  at  the  hearing  next  following 
said  examination.  If  the  employee  refuses  so  to  submit  himself  to 
examination  or  unnecessarily  obstructs  the  same,  his  right  to  compen- 
sation payments  shall  be  temporarily  suspended  until  such  examination 
shall  have  taken  place,  and  no  compensation  shall  be  payable  under  this 
Act  for  such  period.  It  shall  be  the  duty  of  surgeons  treating  an  in- 
jured employee  who  is  likely  to  die,  and  treating  him  at  the  instance 
of  the  employer,  to  have  called  in  another  surgeon  to  be  designated  and 
paid  for  by  either  the  injured  employee  or  by  the  person  or  persons  who 
would  become  his  beneficiary  or  beneficiaries,  to  make  an  examina- 
tion before  the  death  of  such  injured  employee. 

Tn  all  cases  where  the  examination  is  made  by  a surgeon  engaged 
by  the  injured  employee,  and  the  employer  has  no  surgeon  present  at 
such  examination,  it  shall  be  the  duty  of  the  surgeon  making  the  ex- 
amination at  the  instance  of  the  employee,  to  deliver  to  the  employer, 
or  his  representative,  a statement  in  writing  of  the  condition  and  extent 
of  the  injury  to  the  same  extent  that  said  surgeon  reports  to  the  em- 
ployee and  the  same  shall  be  an  exact  copy  of  that  furnished  to  the 
employee,  said  copy  to  be  furnished  the  employer,  or  his  representative, 
as  soon  as  practicable  but  not  later  than  forty-eight  hours  before  the 
time  the  case  is  set  for  hearing.  Such  delivery  shall  be  made  in  person 
either  to  the  employer,  or  his  representative,  or  by  registered  mail  to 
jither,  and  the  receipt  of  either  shall  be  proof  of  such  delivery.  If 
such  surgeon  refuses  to  furnish  the  employer  with  such  statement  to 
the  same  extent  as  that  furnished  the  employee,  said  surgeon  shall  not 
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be  permitted  to  testify  at  the  hearing  next  following  said  examination. 
[Amended  by  Act  approved  July  6,  1935.] 

§ 13.  Industrial  board  created — Appointment — Term  of  of- 
fice.] (a)  There  is  hereby  created  a board  which  shall  be  known 
as  the  Industrial  Board  to  consist  of  five  members  to  be  appointed  by 
the  Governor,  by  and  with  the  consent  of  the  Senate,  two  of  whom 
shall  be  representative  citizens  of  the  employing  class  operating  under 
this  Act,  and  two  of  whom  shall  be  representative  citizens  of  the 
class  of  employees  operating  under  this  Act,  and  one  of  whom  shall 
be  a representative  citizen  not  identified  with  either  the  employing  or 
employee  classes  and  who  shall  be  designated  by  the  Governor  as  chair- 
man. Appointment  of  members  to  places  on  the  first  board  or  to  fill 
vacancies  on  said  board  may  be  made  during  recesses  of  the  Senate, 
but  shall  be  subject  to  confirmation  by  the  Senate  at  the  next  ensuing 
session  of  the  Legislature. 

(b)  When  there  shall  become  effective  the  Act  known  as  “The 
Civil  Administrative  Code  of  Illinois,”  being  an  Act  entitled,  “An  Act 
in  relation  to  the  civil  administration  of  the  State  Government,”  there 
shall  thereupon  be  vested  in  the  Industrial  Commission  and  the  in- 
dustrial officers  thereof  by  said  Act  created,  all  of  the  power  and  duties 
vested  in  the  Industrial  Board  by  the  Workmen’s  Compensation  Act, 
and  thereupon  wherever  in  the  Workmen’s  Compensation  Act  reference 
shall  be  made  to  the  Industrial  Board,  the  board  or  to  any  member 
thereof,  it  shall  be  construed  as  referring  and  shall  apply  to  the  said 
Industrial  Commission,  the  said  commission,  and  any  industrial  officer 
thereof,  respectively.  [Amended  by  Act  approved  June  25,  1917.] 

§ 14.  The  commission  shall  appoint  a secretary,  an  assistant  secre- 
tary and  a security  supervisor,  and  shall  employ  such  assistants  and 
clerical  help  as  may  be  necessary. 

The  members  of  the  commission,  arbitrators  and  other  employees 
whose  duties  require  them  to  travel,  shall  have  reimbursed  to  them  their 
actual  traveling  expenses  and  disbursements  made  or  incurred  by  them 
in  the  discharge  of  their  official  duties  while  away  from  their  place  of 
residence  in  the  performance  of  their  duties.  The  commission  shall  pro- 
vide itself  with  a seal  for  the  authentication  of  its  orders,  awards  and 
proceedings  upon  which  shall  be  inscribed  the  name  of  the  commission 
and  the  words  “Illinois-Seal.”  The  secretary  or  assistant  secretary,  under 
the  direction  of  the  industrial  commission,  shall  have  charge  and  custody 
of  the  seal  of  the  commission  and  also  charge  and  custody  of  all  records, 
files,  orders,  proceedings,  decisions,  awards  and  other  documents  on  file 
with  the  commission.  He  shall  furnish  certified  copies,  under  the  seal 
of  the  commission,  of  any  such  records,  files,  orders,  proceedings,  deci- 
sions, awards  and  other  documents  on  file  with  the  commission  as  may 
be  required.  Certified  copies  so  furnished  by  the  secretary  or  assistant 
secretary  shall  he  received  in  evidence  before  the  commission  or  any  arbi- 
trator thereof,  and  in  all  courts,  provided  that  the  original  of  such  certi- 
fied copy  is  otherwise  competent  and  admissible  in  evidence.  The  secre- 
tary or  assistant  secretary  shall  perform  such  other  duties  as  may  be 
prescribed  from  time  to  time  by  the  commission. 
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The  security  supervisor,  under  the  direction  of  the  industrial  com- 
mission, shall  perform  such  duties  as  may  be  prescribed  from  time  to 
time  by  the  commission. 

[Amended  by  Act  approved  June  29,  1945.] 

§ 15.  Administration  of  act.]  The  industrial  commission  shall 
administer  this  act. 

[Amended  by  Act  approved  June  3,  1943.] 

*§  16.  Kules  and  orders — Procedures — Powers.]  The  indus- 
trial commission  shall  make  and  publish  rules  and  orders  for  carrying 
out  the  duties  imposed  upon  it  which  rules  and  orders  shall  be  deemed 
prima  facie  reasonable  and  valid;  and  the  process  and  procedure  be- 
fore the  commission  shall  be  as  simple  and  summary  as  Reasonably 
may  be.  The  commission  upon  application  of  either  party  may  issue 
dedimus  potestatem  directed  to  a commissioner,  notary  public,  justice 
of  the  peace  or  any  other  officer  authorized  by  law  to  administer  oaths, 
to  take  the  depositions  of  such  witness  or  witnesses  as  may  be  neces- 
sary in  the  judgment  of  such  applicant.  Such  dedimus  potestatem 
may  issue  to  any  of  the  officers  aforesaid  in  any  state  or  territory  of 
the  United  States.  When  the  deposition  of  any  witness  resident  of  a 
foreign  country  is  desired  to  be  taken,  the  dedimus  shall  be  directed 
to  and  the  deposition  taken  before  a consul,  vice  consul  or  other  au- 
thorized representative  of  the  government  of  the  United  States  of 
America,  whose  station  is  in  the  country  where  the  witness  whose  de- 
position is  to  be  taken  resides;  provided,  that  in  countries  where  the 
government  of  the  United  States  has  no  consul  or  other  diplomatic  rep- 
resentative, then  depositions  shall  be  taken  through  the  appropriate 
judicial  authority  of  that  country;  or  where  treaties  provide  for  other 
methods  of  taking  depositions,  they  may  be  taken  as  in  such  treaties 
provided.  The  commission  may  adopt  rules  to  govern  the  issue  of 
such  dedimus  potestatem.  The  commission,  or  any  member  thereof, 
or  any  arbitrator  designated  by  the  commission  may  administer  oaths, 
subpoena  and  examine  witnesses,  issue  subpoenas  duces  tecum  requir- 
ing the  production  of  such  books,  papers,  records  and  documents  as 
may  be  evidence  of  any  matter  under  inquiry  and  examine  and  inspect 
the  same  and  such  places  or  premises  as  may  relate  to  the  question  in 
dispute.  The  commission  or  any  member  thereof,  or  any  arbitrator 
designated  by  the  commission  shall  on  written  request  of  either  party 
to  the  dispute,  issue  subpoenas  for  the  attendance  of  such  witnesses 
and  production  of  such  books,  papers,  records  and  documents  as  shall 
be  designated  in  the  applications,  providing , however , that  the  parties 
applying  for  such  subpoenas  shall  advance  the  officer  and  witness  fees 
provided  for  in  suits  pending  in  the  Circuit  Court,  except  as  otherwise 
provided  by  section  19a  of  this  Act.  Service  of  such  subpoenas  shall 
be  made  by  any  sheriff  or  constable  or  other  person.  In  case  any 
person  refuses  to  comply  with  an  order  of  the  commission  or  subpoenas 
issued  by  it  or  by  any  member  thereof,  or  any  arbitrator  designated 
by  the  commission  or  to  permit  an  inspection  of  places  or  premises, 
or  to  produce  any  books,  papers,  records,  or  documents,  or  any  witness 
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refuses  to  testify  to  any  matters  regarding  which  he  may  be  lawfully 
interrogated,  the  County  Court  of  the  county  in  which  said  hearing  or 
matter  is  pending,  on  application  of  any  member  of  the  commission  or 
any  arbitrator  designated  by  the  commission,  shall  compel  obedience 
by  attachment  proceedings,  as  for  contempt,  as  in  a case  of  disobedi- 
ence of  the  requirements  of  a subpoena  from  such  court  on  a refusal 
to  testify  therein. 

The  records  kept  by  a hospital,  certified  to  as  true  and  correct  by 
the  superintendent  or  other  officer  in  charge,  showing  the  medical  and 
surgical  treatment  given  an  injured  employee  in  such  hospital,  shall 
be  admissible  without  any  further  proof  as  evidence  of  the  medical  and 
surgical  matters  stated  therein,  but  shall  not  be  conclusive  proof  of 
such  matters. 

The  commission  at  its  expense  shall  provide  a stenographer  to 
take  the  testimony  and  record  of  proceedings  at  the  hearings  before  an 
arbitrator,  committee  of  arbitration,  or  the  commission,  and  said  sten- 
ographer shall  furnish  a transcript  of  the  testimony  or  preceedings  to 
either  party  requesting  it,  upon  payment  to  him  therefor  of  ten  cents 
per  one  hundred  words  for  the  original  and  eight  cents  per  one  hun- 
dred words  for  each  copy  of  such  transcript,  except  as  otherwise  pro- 
vided by  section  19a  of  this  Act. 

The  commission  may  determine  the  reasonableness  and  fix  the 
amount  of  any  fee  of  compensation  charged  by  any  person,  including 
attorneys,  physicians,  surgeons  and  hospitals,  for  any  service  per- 
formed in  connection  with  this  Act,  or  for  which  payment  is  to  be 
made  or  rendered  in  securing  any  right  under  this  Act. 

[Amended  by  Act  approved  June  3,  1943.] 

§ 16.  Rules  and  orders — Procedure — Powers.]  The  board 
shall  make  and  publish  rules  and  orders  for  carrying  out  the  duties 
imposed  upon  it  by  law,  which  rules  and  orders  shall  be  deemed 
prima  facie  reasonable  and  valid ; and  the  process  and  procedure 
before  the  board  shall  be  as  simple  and  summary  as  reasonably  may 
be.  The  board  upon  application  of  either  party  may  issue  dedimus 
potestatem  directed  to  a commissioner,  notary  public,  justice  of  the 
peace  or  any  other  officer  authorized  by  law  to  administer  oaths,  to 
take  the  depositions  of  such  witness  or  witnesses  as  may  be  necessary 
in  the  judgment  of  such  applicant.  Such  dedimus  potestatem  may 
issue  to  any  of  the  officers  aforesaid  in  any  state  or  territory  of  the 
United  States.  When  the  deposition  of  any  witness  resident  of  a 
foreign  country  is  desired  to  be  taken,  the  dedimus  shall  be  directed 
to  and  the  deposition  taken  before  a consul,  vice  consul  or  other 
authorized  representative  of  the  government  of  the  United  States  of 
America,  whose  station  is  in  the  country  where  the  witness  whose 
deposition  is  to  be  taken  resides;  provided , that  in  countries  where 
the  government  of  the  United  States  has  no  consul  or  other  diplomatic 
representative,  then  depositions  in  such  case  shall  be  taken  through 
the  appropriate  judicial  authority  of  that  country;  or  where  treaties 
provide  for  other  methods  of  taking  depositions,  then  the  same  may 
be  taken  as  in  such  treaties  provided.  The  board  shall  have  the  power 
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to  adopt  necessary  rules  to  govern  the  issue  of  such  dedimus  potesta- 
tem.  The  board,  or  any  member  thereof,  or  any  arbitrator  designated 
by  said  board  shall  have  the  power  to  administer  oaths,  subpoena  and 
examine  witnesses,  to  issue  subpoenas  duces  tecum,  requiring  the  pro- 
duction of  such  books,  papers,  records  and  documents  as  may  be 
evidence  of  any  matter  under  inquiry,  and  to  examine  and  inspect 
the  same  and  such  places  or  premises  as  may  relate  to  the  question 
in  dispute.  Said  board,  or  any  member  thereof,  or  any  arbitrator 
designated  by  said  board,  shall  on  written  request  of  either  party  to 
the  dispute,  issue  subpoenas  for  the  attendance  of  such  witnesses  and 
production  of  such  books,  papers,  records  and  documents  as  shall  be 
designated  in  said  applications,  providing,  however , that  the  parties 
applying  for  such  subpoena  shall  advance  the  officer  and  witness  fees 
provided  for  in  suit  pending  in  the  Circuit  Court,  except  as  otherwise 
provided  by  Section  19a  of  this  Act.  Service  of  such  subpoena  shall 
be  made  by  any  sheriff  or  constable  or  other  person.  In  case  any 
person  refuses  to  comply  with  an  order  of  the  board  or  subpoenas 
issued  by  it  or  by  any  member  thereof,  or  any  arbitrator  designated 
by  said  board  or  to  permit  an  inspection  of  places  or  premises,  or  to 
produce  any  books,  papers,  records,  or  documents,  or  any  witness  re- 
fuses to  testify  to  any  matters  regarding  which  he  may  be  lawfully 
interrogated,  the  County  Court  of  the  county  in  which  said  hearing 
or  matter  is  pending,  on  application  of  any  member  of  the  board  or 
any  arbitrator  designated  by  the  board,  shall  compel  obedience  by  at- 
tachment proceedings,  as  for  contempt,  as  in  a case  of  disobedience 
of  the  requirements  of  a subpoena  from  such  court  on  a refusal  to 
testify  therein. 

The  records  kept  by  a hospital,  certified  .to  as  true  and  correct 
by  the  superintendent  or  other  officer  in  charge,  showing  the  medical 
and  surgical  treatment  given  an  injured  employee  in  such  hospital, 
shall  be  admissible  without  any  further  proof  as  evidence  of  the  medical 
and  surgical  matters  stated  therein,  but  shall  not  be  conclusive  proof 
of  such  matters. 

The  board  at  its  expense  shall  provide  an  official  court  reporter 
to  take  the  testimony  and  record  of  proceedings  at  the  hearings  before 
an  Arbitrator,  committee  of  arbitration,  or  the  board,  who  shall  fur- 
nish a transcript  of  such  testimony  or  proceedings  to  either  party 
requesting  it,  upon  payment  to  him  therefor  of  fourteen  cents  per  one 
hundred  words  for  the  original  and  ten  cents  per  one  hundred  words 
for  each  copy  of  such  transcript,  except  as  otherwise  provided  by 
Section  19a  of  this  Act. 

The  board  shall  have  the  power  to  determine  the  reasonableness 
and  fix  the  amount  of  any  fee  of  compensation  charged  by  any  person, 
including  attorneys,  physicians,  surgeons  and  hospitals,  for  any  service 
performed  in  connection  with  this  Act,  or  for  which  payment  is  to  be 
made  under  this  Act  or  rendered  in  securing  any  right  under  this  Act. 
[Amended  by  Act  approved  July  15,  1943.] 

§ 17.  Blank  forms — Books  and  records.]  The  Industrial  Com- 
mission shall  cause  to  be  printed  and  furnish  free  of  charge  upon  request 
by  any  employer  or  employe  such  blank  forms  as  may  facilitate  or 
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promote  efficient  administration  and  the  performance  of  the  duties 
of  the  commission;  it  shall  provide  a proper  record  in  which  shall  be 
entered  and  indexed  the  name  of  any  employer  who  shall  file  a notice 
of  declination  or  withdrawal  under  this  Act,  and  the  date  of  the  filing 
thereof;  and  a proper  record  in  which  shall  be  entered  and  indexed 
the  name  of  any  employe  who  shall  file  such  a notice  of  declination 
or  withdrawal,  and  the  date  of  the  filing  thereof;  and  such  other 
notices  as  may  be  required  by  this  Act ; and  records  in  which  shall  be 
recorded  all  proceedings,  orders  and  awards  had  or  made  by  the  com- 
mission or  by  the  arbitration  committees,  and  such  other  books  or 
records  as  it  shall  deem  necessary,  all  such  records  to  be  kept  in  the 
office  of  the  commission.  The  commission  may  destroy  all  papers  and 
documents  which  have  been  on  file  for  more  than  five  years  where  there 
is  no  claim  for  compensation  pending,  or  where  more  than  two  years 
have  elapsed  since  the  termination  of  the  compensation  period. 

[Amended  by  Act  approved  June  3,  1943.] 

§ 18.  Questions  determined  by  industrial  board.]  All  ques- 
tions arising  under  this  Act,  if  not  settled  by  agreement  of  the  parties 
interested  therein,  shall,  except  as  otherwise  provided,  be  determined 
by  the  industrial  commission. 

[Amended  by  Act  approved  June  3,  1943.] 

§ 19.  Disputed  question  of  law  or  fact.]  Any  disputed  ques- 
tions of  law  of  fact  shall  be  determined  as  herein  provided. 

(a)  It  shall  be  the  duty  of  the  industrial  commission  upon  notifi- 
cation that  the  parties  have  failed  to  reach  an  agreement,  to  designate 
an  arbitrator;  provided,  that  if  the  compensation  claimed  is  for  a 
partial  permanent  or  total  permanent  incapacity  or  for  death,  then 
the  dispute  may,  at  the  election  of  either  party,  be  determined  by  a 
committee  of  arbitration,  which  election  for  determination  by  a com- 
mittee shall  be  made  by  petitioner  filing  with  the  commission  his 
election  in  writing  with  his  petition  or  by  the  other  party  filing  with 
the  commission  his  election  in  writing  within  five  days  of  notice  to 
him  of  the  filing  of  the  petition,  and  thereupon  it  shall  be  the  duty  of 
the  industrial  commission,  upon  either  of  the  parties  having  filed  their 
election  for  a committee  of  arbitration  as  above  provided,  to  notify 
both  parties  to  appoint  their  respective  representatives  on  the  com- 
mittee of  arbitration.  The  commission  shall  designate  an  arbitrator 
to  act  as  chairman,  and  if  either  party  fails  to  appoint  its  members 
on  the  committee  within  seven  days  after  notification  as  above  pro- 
vided, the  commission  shall  appoint  a person  to  fill  the  vacancy  and 
notify  the  parties  to  that  effect.  The  party  filing  his  election  for  a 
committee  of  arbitration  shall  with  his  election,  except  as  otherwise 
provided  bv  Section  19a  of  this  Act,  deposit  with  the  commission  the 
sum  of  twenty  dollars,  to  be  paid  by  the  commission  to  the  arbitrators 
selected  by  the  parties  as  compensation  for  their  services  as  arbitrators 
and  upon  a failure  to  deposit  as  aforesaid,  the  election  shall  be  void 
and  the  determination  shall  be  by  an  arbitrator  designated  by  the  com- 
mission. The  members  of  the  committee  of  arbitration  appointed  by 
either  of  the  parties  or  one  appointed  by  the  commission  to  fill  a vacancy 
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by  reason  of  the  failure  of  one  of  the  parties  to  appoint,  shall  not  be  a 
member  of  the  commission  or  an  employee  thereof. 

(b)  The  arbitrator  or  committee  of  arbitration  shall  make  such 
inquiries  and  investigations  as  he  or  they  shall  deem  necessary  and 
may  examine  and  inspect  all  books,  papers,  records,  places,  or  premises 
relating  to  the  questions  in  dispute  and  hear  such  proper  evidence  as 
the  parties  may  submit.  The  hearings  before  the  arbitrator  or  com- 
mittee of  arbitration  shall  be  held  in  the  vicinity  where  the  injury 
occurred,  after  ten  days*  notice  of  the  time  and  place  of  such  hearing 
shall  have  been  given  to  each  of  the  parties  or  their  attorneys  of  record. 
The  arbitrator  or  committee  of  arbitration  may  find  that  the  disabling 
condition  is  temporary  and  has  not  yet  reached  a permanent  condition 
and  may  order  the  payment  of  compensation  up  to  the  date  of  the 
hearing,  which  award  shall  be  reviewable  and  enforceable  in  the  same 
manner  as  other  awards  and  in  no  instance  be  a bar  to  a further  hearing 
and  determination  of  a further  amount  of  temporary  total  compensation 
or  of  compensation  for  permanent  disability,  but  shall  be  conclusive  as 
to  all  other  questions  except  the  nature  and  extent  of  said  disability. 
The  decision  of  the  arbitrator  or  committee  of  arbitration  shall  be  filed 
with  the  industrial  commission,  which  commission  shall  immediately 
send  to  each  party  or  his  attorney  a copy  of  such  decision,  together  with 
a notification  of  the  time  when  it  was  filed,  and  unless  a petition  for 
review  is  filed  by  either  party  within  fifteen  days  after  the  receipt  by 
said  party  of  the  copy  of  said  decision  and  notification  of  time  when 
filed,  and  unless  such  party  petitioning  for  a review  shall  within  twenty 
days  after  the  receipt  by  him  of  the  copy  of  said  decision,  file  with  the 
commission  either  an  agreed  statement  of  the  facts  appearing  upon 
the  hearing  before  the  arbitrator  or  committee  of  arbitration,  or  if 
such  party  shall  so  elect,  a correct  transcript  of  evidence  of  the  pro- 
ceedings at  such  hearings,  then  the  decision  shall  become  the  decision 
of  the  industrial  commission  and  in  the  absence  of  fraud  shall  be 
conclusive:  Provided , that  such  industrial  commission  or  any  member 
thereof  may  grant  further  time  not  exceeding  thirty  days,  in  which 
to  petition  for  such  review  or  to  file  such  agreed  statement  or  trans- 
script of  evidence.  Such  agreed  statement  of  facts  or  correct  tran- 
script of  evidence,  as  the  case  may  be,  shall  be  authenticated  by  the 
signatures  of  the  parties  or  their  attorneys,  and  in  the  event  they  do 
not  agree  as  to  the  correctness  of  the  transcript  of  evidence  it  shall 
be  authenticated  by  the  signature  of  the  arbitrator  designated  by  the 
commission. 

(c)  The  industrial  commission  may  appoint,  at  its  own  expense, 
a duly  qualified,  impartial  physician  to  examine  the  injured  employee 
and  report  to  the  commission.  The  fee  for  this  service  shall  not  exceed 
five  dollars  and  traveling  expenses,  but  the  commission  may  allow 
additional  reasonable  amounts  in  extraordinary  cases. 

The  fees  and  the  payment  thereof  of  all  attorneys  and  physicians 
for  services  authorized  by  the  commission  under  this  Act  shall,  upon 
request  of  either  the  employer  or  the  employee  or  the  beneficiary  affected, 
be  subject  to  the  review  and  decision  of  the  industrial  commission. 

(d)  If  any  employee  shall  persist  in  insanitary  or  injurious  prac- 
tices which  tend  to  either  imperil  or  retard  his  recovery  or  shall  refuse 
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to  submit  to  such  medical,  surgical,  or  hospital  treatment  as  is  reasonably 
essential  to  promote  his  recovery,  the  commission  may,  in  its  discretion, 
reduce  or  suspend  the  compensation  of  any  such  injured  employee. 

(e)  If  a petition  for  review  and  agreed  statement  of  facts  or 
transcript  of  evidence  is  filed,  as  provided  herein,  the  industrial  com- 
mission shall  promptly  review  the  decision  of  the  arbitrator  or  com- 
mittee of  arbitration  and  all  questions  of  law  or  fact  which  appear 
from  the  said  statement  of  facts  or  transcript  of  evidence,  and  such 
additional  evidence  as  the  parties  may  submit.  After  such  hearing 
upon  review,  the  commission  shall  file  in  its  office  its  decision  thereon, 
and  shall  immediately  send  to  each  party  or  his  attorney  a copy  of 
such  decision  and  a notification  of  the  time  when  it  was  filed. 

Such  review  and  hearing  may  be  held  in  its  office  or  elsewhere  as 
the  commission  may  deem  advisable:  Provided,  that  the  taking  of 

testimony  on  such  hearing  may  be  had  before  any  member  of  the  com- 
mission and  in  the  event  either  of  the  parties  may  desire  an  argument 
before  others  of  the  commission,  such  argument  may  be  had  upon 
written  demand  therefor  filed  with  the  commissioner  at  least  five  days 
before  the  date  of  the  hearing,  in  which  event  such  argument  shall  be 
had  before  not  less  than  a majority  of  the  commission:  Provided,  that 
the  commission  shall  give  ten  days’  notice  to  the  parties  or  their 
attorneys  of  the  time  and  place  of  such  taking  of  testimony  and  of 
such  argument. 

In  any  case  the  commission  in  its  decision  may  in  its  discretion 
find  specially  upon  any  question  or  questions  of  law  or  fact  which 
shall  be  submitted  in  writing  by  either  party,  whether  ultimate  or 
otherwise.  Any  party  may,  within  twenty  days  after  receipt  of  notice 
of  the  commission’s  decision,  or  within  such  further  time,  not  exceed- 
ing thirty  days,  as  the  commission  may  grant,  file«with  the  commission 
either  an  agreed  statement  of  the  facts  appearing  upon  the  hearing, 
or,  if  such  party  shall  so  elect,  a correct  transcript  of  evidence  of  the 
additional  proceedings  presented  before  the  commission,  in  which  report 
the  party  may  embody  a correct  statement  of  such  other  proceedings 
in  the  case  as  such  party  may  desire  to  have  reviewed,  such  statement 
of  facts  or  transcript  of  evidence  to  be  authenticated  by  the  signature 
of  the  parties  or  their  attorneys,  and  in  the  event  that  they  do  not 
agree,  then  the  authentication  of  such  transcript  of  evidence  shall  be 
by  the  signature  of  any  member  of  the  commission.  If  a reporter  does 
not  for  any  reason  furnish  a transcript  of  the  proceedings  before  the 
arbitrator  in  any  case  for  use  on  a hearing  for  review  before  the  indus- 
trial commission,  within  the  limitations  of  time  as  fixed  in  this  section, 
the  industrial  commission  may,  in  its  discretion,  order  a trial  de  novo 
before  the  industrial  commission  in  such  case  upon  application  of  either 
party.  The  applications  for  adjustment  of  claim  and  other  documents 
in  the  nature  of  pleadings  filed  by  either  party,  together  with  the 
decisions  of  the  arbitrator  and  of  the  industrial  commission  and  the 
statement  of  facts  or  transcripts  of  evidence  hereinbefore  provided  for 
in  paragraphs  (b)  and  (c)  shall  be  the  record  of  the  proceedings  of  said 
commission,  and  shall  be  subject  to  review  as  hereinafter  provided. 

(f)  The  decision  of  the  industrial  commission  acting  within  its 
powers,  according  to  the  provisions  of  paragraph  (e)  of  this  section 
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shall,  in  the  absence  of  fraud,  be  conclusive  unless  reviewed  as  in  this 
paragraph  hereinafter  provided : Provided,  however,  that  the  arbi- 

trator or  the  commission  may  on  his  or  its  own  motion,  or  on  the 
motion  of  either  party,  correct  any  clerical  error  or  errors  in  compu- 
tation within  fifteen  days  after  the  date  of  any  award  by  such  arbi- 
trator or  any  decision  on  review  of  the  commission,  and  shall  have 
the  power  to  recall  the  original  award  on  arbitration  or  decision  on 
review,  and  issue  in  lieu  thereof  such  corrected  award  or  decision. 
Where  such  correction  is  made  the  time  for  appeal  or  review  herein 
specified  shall  begin  to  run  from  the  date  of  the  receipt  of  the  corrected 
award  or  decision. 

(1)  The  Circuit  Court  of  the  county  and  the  City  Court  of  the 
City,  if  it  has  more  than  twenty-five  thousand  (25,000)  inhabitants, 
where  any  of  the  parties  defendant  may  be  found  shall  by  writ  of 
certiorari  to  the  industrial  commission  have  power  to  review  all  ques- 
tions of  law  and  fact  presented  by  such  record. 

Such  suit  by  writ  of  certiorari  shall  be  commenced  within  twenty 
days  of  the  receipt  of  notice  of  the  decision  of  the  commission.  Such 
writ  of  certiorari  and  writ  of  scire  facias  shall  be  issued  by  the  clerk 
of  such  court  upon  praecipe  returnable  on  a designated  return  day, 
not  less  than  ten  or  more  than  sixty  days  from  the  date  of  issuance 
thereof,  and  the  praecipe  shall  contain  the  last  known  address  of  other 
parties  in  interest  and  their  attorneys  of  record  who  are  to  be  served 
by  scire  facias.  Service  upon  any  member  of  the  industrial  commis- 
sion or  the  secretary  or  the  assistant  secretary  thereof  shall  be  service 
upon  the  commission,  and  service  upon  other  parties  in  interest  and 
their  attorneys  of  record  shall  be  by  scire  facias,  and  such  service  shall 
be  made  upon  said  commission  and  other  parties  in  interest  by  mailing 
notices  of  the  commencement  of  the  proceedings  and  the  Teturn  day 
of  the  writ  to  the  office  of  the  said  commission  and  to  the  last  known 
place  of  residence  of  other  parties  in  interest  or  their  attorney  or 
attorneys  of  record.  The  clerk  of  the  court  issuing  the  writ  of  scire 
facias  shall  on  the  day  of  issue  mail  notice  of  the  commencement  of 
the  proceedings  which  shall  be  done  by  mailing  a copy  of  the  writ  of 
certiorari  to  the  office  of  the  industrial  commission,  and  a copy  of  the 
writ  of  scire  facias  to  the  other  parties  in  interest  or  their  attorney  or 
attorneys  of  record,  and  the  clerk  of  said  court  shall  make  certificate 
that  he  has  so  sent  said  notices  in  pursuance  of  this  section,  which  shall 
be  evidence  of  service  on  the  commission  and  other  parties  in  interest. 

The  industrial  commission  shall  not  be  required  to  certify  the 
record  of  their  proceedings  ito  the  Circuit  or  City  Court,  unless  the 
party  commencing  the  proceedings  for  review  in  the  Circuit  or  City 
Court  as  above  provided,  shall  pay  to  the  commission  the  sum  of  four- 
teen cents  per  one  hundred  words  of  testimony  taken  before  said  com- 
mission, and  eight  cents  per  one  hundred  words  of  all  other  matters 
contained  in  such  record,  except  as  otherwise  provided  by  Section  19a 
of  this  Act,  and  it  shall  be  the  duty  of  the  commission  upon  such 
payment,  or  failure  to  pay  as  permitted  under  Section  19a  of  this  Act, 
to  prepare  a true  and  correct  typewritten  copy  of  such  testimony  and 
a true  and  correct  copy  of  all  other  matters  contained  in  such  record 
and  certified  to  by  the  secretary  thereof. 
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In  its  decision  on  review  the  industrial  commission  shall  determine 
in  each  particular  case  the  amount  of  the  probable  cost  of  the  record 
to  be  filed  as  a return  to  the  writ  of  certiorari  in  that  case  and  no 
praecipe  for  a writ  of  certiorari  may  be  filed  and  no  writ  of  certiorari 
shall  issue  unless  the  party  seeking  to  review  the  decision  of  the  indus- 
trial commission  shall  exhibit  to  the  clerk  of  the  said  Circuit  or  City 
Court  a receipt  showing  payment  of  the  sums  so  determined  to  the 
secretary  of  the  industrial  commission,  except  as  otherwise  provided 
by  Section  19a  of  this  Act. 

(2)  No  such  writ  of  certiorari  shall  issue  unless  the  one  against 
whom  the  industrial  commission  shall  have  rendered  an  award  for  the 
payment  of  money  shall  upon  the  filing  of  his  praecipe  for  such  writ 
file  with  the  clerk  of  said  court  a bond  conditioned  that  if  he  shall  not 
successfully  prosecute  said  writ,  he  will  pay  the  said  award  and  the  costs 
of  the  proceedings  in  said  court.  The  amount  of  the  bond  shall  be 
fixed  by  any  member  of  the  industrial  commission  and  the  surety  or 
sureties  of  said  bond  shall  be  approved  by  the  clerk  of  said  court. 

The  State  and  every  county,  city,  town,  township,  incorporated 
village,  school  district,  body  politic  or  municipal  corporation  having 
a population  of  five  hundred  thousand  or  more  against  whom  the  indus- 
trial commission  shall  have  rendered  an  award  for  the  payment  of  money 
shall  not  be  required  to  file  a bond  to  secure  the  payment  of  said  award 
and  the  costs  of  the  proceedings  in  said  court  to  authorize  said  court 
to  issue  such  writ  of  certiorari. 

The  court  may  confirm  or  set  aside  the  decision  of  the  industrial 
commission.  Tf  the  decision  is  set  aside  and  the  facts  found  in  the 
proceedings  before  the  commission  are  sufficient,  the  court  may  enter 
such  decision  as  is  justified  by  law,  or  may  remand  the  cause  to  the 
industrial  commission  for  further  proceedings  and  may  state  the  ques- 
tions requiring  further  hearing,  and  give  such  other  instructions  as  may 
be  proper. 

Judgments  and  orders  of  the  Circuit  or  City  Court  under  this  Act 
shall  be  reviewed  only  by  the  Supreme  Court  upon  a writ  of  error  which 
the  Supreme  Court  in  its  discretion  may  order  to  issue,  if  applied  for 
within  sixty  days  after  the  rendition  of  the  Circuit  or  City  Court  judg- 
ment or  order  sought  to  be  reviewed.  The  writ  of  error  when  issued 
shall  operate  as  a supersedeas. 

The  bond  filed  with  the  praecipe  for  the  writ  of  certiorari  as  pro- 
vided in  this  paragraph  shall  operate  as  a stay  or  judgment  or  order 
of  the  Circuit  or  City  Court  until  the  time  shall  have  passed  within 
which  an  application  for  a writ  of  error  can  be  made,  and  until  the 
Supreme  Court  has  acted  upon  the  application  for  a writ  of  error,  if 
such  application  is  made. 

It  shall  be  the  duty  of  the  clerk  of  any  court  rendering  a decision 
affecting  or  affirming  an  award  of  the  commission  to  promptly  furnish 
the  commission  with  a copy  of  such  decision,  without  charge. 

The  decision  of  a majority  of  the  members  of  the  committee  of 
arbitration  or  of  the  industrial  commission,  shall  be  considered  the 
decision  of  such  committee  or  commission,  respectively. 

(g)  Either  party  may  present  a certified  copy  of  the  award  of 
the  arbitrator,  or  a certified  copy  of  the  decision  of  the  industrial  com- 
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mission  when  the  same  has  become  final,  when  no  proceedings  for  review 
are  pending,  providing  for  the  payment  of  compensation  according  to 
this  Act,  to  the  Circuit  Court  of  the  county  or  to  the  City  Court  of 
the  city  in  which  such  accident  occurred  or  either  of  the  parties  are 
residents,  whereupon  said  court  shall  render  a judgment  in  accordance 
therewith;  and  in  case  where  the  employer  refused  to  pay  compensation 
according  to  such  final  award  or  such  final  decision  upon  which  such 
judgment  is  entered,  the  court  shall  in  entering  judgment  thereon, 
tax  as  costs  against  him  the  reasonable  costs  and  attorney  fees  in  the 
arbitration  proceedings  and  in  the  court  entering  the  judgment  for 
the  person  in  whose  favor  the  judgment  is  entered,  which  judgment 
and  costs  taxed  as  herein  provided  shall,  until  and  unless  set  aside, 
have  the  same  effect  as  though  duly  rendered  in  an  action  duly  tried 
and  determined  by  said  court,  and  shall  with  like  effect,  be  entered 
and  docketed.  The  Circuit  or  City  Court  shall  have  power  at  any  time 
upon  application  to  make  any  such  judgment  conform  to  any  modifica- 
tion required  by  any  subsequent  decision  of  the  Supreme  Court  upon 
appeal,  or  as  the  result  of  any  subsequent  proceedings  for  review,  as 
provided  in  this  Act. 

Judgment  shall  not  be  entered  until  fifteen  days’  notice  of  the 
time  and  place  of  the  application  for  the  entry  of  judgment  shall  be 
served  upon  the  employer  by  filing  such  notice  with  the  industrial 
commission,  which  commission  shall,  in  case  it  has  on  file  the  address 
of  the  employer  or  the  name  and  address  of  its  agent  upon  whom  notices 
may  be  served,  immediately  send  a copy  of  the  notice  to  the  employer 
or  such  designated  agent. 

(h)  An  agreement  or  award  under  this  Act  providing  for  com- 

pensation in  installments,  may  at  any  time  within  eighteen . months 
after  such  agreement  or  award  be  reviewed  by  the  industrial  com- 
mission at  the  request  of  either  the  employer  or  the  employee,  on  the 
ground  that  the  disability  of  the  employee  has  subsequently  recurred, 
increased,  diminished  or  ended;  and  on  such  review  compensation 
payments  may  be  reestablished,  increased,  diminished  or  ended : Pro- 

vided, that  the  commission  shall  give  fifteen  days’  notice  to  the  parties 
of  the  hearing  for  review:  And,  provided,  further,  any  employee, 

upon  any  petition  for  such  review  being  filed  by  the  employer,  shall 
be  entitled  to  one  day’s  notice  for  each  one  hundred  miles  necessary 
to  be  traveled  by  him  in  attending  the  hearing  of  the  commission  upon 
said  petition,  and  three  days  in  addition  thereto,  and  such  employee 
shall,  at  the  discretion  of  the  commission,  also  be  entitled  to  five  cents 
per  mile  necessarily  traveled  by  him  within  the  State  of  Illinois  in 
attending  such  hearing,  not  to  exceed  a distance  of  300  miles,  to  be 
taxed  by  the  commission  as  costs  and  deposited  with  the  petition  of 
the  employer : Provided,  further,  that  when  compensation  which  is 

payable  in  accordance  with  an  award  or  settlement  contract  approved 
by  the  industrial  commission,  is  ordered  paid  in  a lump  sum  by  the 
commission,  no  review  shall  be  had  as  in  this  paragraph  mentioned. 

(i)  Each  party,  upon  taking  any  proceedings  or  steps . whatso- 
ever before  any  arbitrator,  committee  of  arbitration,  industrial  com- 
mission or  court,  shall  file  with  the  industrial  commission  his  address, 
or  the  name  and  address  of  any  agent  upon  whom  all  notice  to  be 
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given  to  such  party  shall  be  served,  either  personally  or  by  registered 
mail,  addressed  to  such  party  or  agent  at  the  last  address  so  filed 
with  the  industrial  commission:  Provided , that  in  the  event  such 

party  has  not  filed  his  address,  or  the  name  and  address  of  an  agent, 
as  above  provided,  service  of  any  notice  may  be  had  by  filing  such 
notice  with  the  industrial  commission. 

(j)  Whenever  in  any  proceeding  testimony  has  been  taken  or  a 
final  decision  has  been  rendered,  and  after  the  taking  of  such  testi- 
mony or  after  such  decision  has  become  final,  the  injured  employee 
dies,  then  in  any  subsequent  proceedings  brought  by  the  personal 
representative  or  beneficiaries  of  the  deceased  employee,  such  testi- 
mony in  the  former  proceeding  may  be  introduced  with  the  same  force 
and  effect  as  though  the  witness  having  so  testified  were  present  in 
person  in  such  subsequent  proceedings  and  such  final  decision,  if  any, 
shall  be  taken  as  final  adjudication  of  any  of  the  issues  which  are  the 
same  in  both  proceedings. 

(k)  In  any  case  where  there  has  been  any  unreasonable  or  vex- 
atious delay  of  payment  or  intentional  under-payment  of  compensa- 
tion, or  proceedings  have  been  instituted  or  carried  on  by  the  one 
liable  to  pay  the  compensation,  which  do  not  present  a real  contro- 
versy, but  are  merely  frivolous  or  for  delay,  then  the  commission  may 
award  compensation  additional  to  that  otherwise  payable  under  this 
Act  equal  to  fifty  per  centum  of  the  amount  payable  at  the  time  of 
such  award.  Failure  to  pay  compensation  in  accordance  with  the  pro- 
visions of  Section  8,  paragraph  (i)  of  this  Act,  shall  be  considered 
unreasonable  delay.  [Amended  b.y  Act  approved  July  15,  1943.] 

§ 19a.  Costs  when  employee  is  poor  person.]  If  the  commis- 
sion shall,  before  or  after  any  hearing,  proceeding,  or  review  to  any 
court,  be  satisfied  that  the  employee  is  a poor  person,  and  unable  to 
pay  the  costs  and  expenses  provided  for  by  this  Act,  the  commission 
shall  permit  such  poor  person  to  have  all  the  rights  and  remedies 
provided  by  this  Act,  including  the  issuance  and  service  of  subpoenas; 
a transcript  of  testimony  and  the  record  of  proceedings  at  hearings 
before  an  arbitrator,  committee  of  arbitration,  or  the  board;  the  ri^ht 
to  elect  for  a committee  of  arbitration;  the  right  to  have  the  record 
of  proceedings  certified  to  the  Circuit  Court;  the  right  to  the  filing 
of  a praecipe  for  a writ  of  certiorari;  and  the  right  to  the  issuance 
of  a wnt  of  certiorari,  without  the  filing  of  a bond  for  costs  and  with- 
Pa^mei!t  any  of  the  costs  provided  for  by  this  Act;  provided 
that  the  commission  shall  not  be  required  to  furnish  photostatic  copies 
ot  exhibits  unless  the  cost  thereof  shall  have  been  deposited  with  the 
Commission;  provided,  further,  that  if  an  award  is  granted  to  such 
employee,  or  settlement  is  made,  the  costs  and  expenses  chargeable  to 
said  employee  as  provided  for  by  this  Act  shall  be  paid  by  the  employer 
out  ot  the  award  herein  granted,  or  settlement,  before  any  of  the  balance 
of  said  award  or  settlement  shall  be  paid  to  the  employee. 

[Amended  by  Act  approved  July  15,  1943.] 

§ 20.  Industrial  board  to  report  to  governor.]  The  indus- 
trial Commission  shall  report  in  writing  to  the  Governor  on  the  30th 
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day  of  June,  annually,  the  details  and  results  of  its  administration  of 
this  Act,  and  may  prepare  and  issue  such  special  bulletins  and  reports 
from  time  to  time  as  may  seem  advisable. 

[Amended  by  Act  approved  June  3,  1943.] 

§ 21.  Award  not  subject  to  lien — Death.]  No  payments, 

claim,  award  or  decision  under  this  Act  shall  be  assignable  or  subject 
to  any  lien,  attachment  or  garnishment,  or  be  held  liable  in  any  way 
for  any  lien,  debt,  penalty  or  damages.  And  the  compensation  allowed 
by  any  award  or  decision  of  the  commission  shall  be  entitled  to  a 
preference  over  the  unsecured  debts  of  the  employer,  wages  excepted, 
contracted  after  the  date  of  the  injury  to  an  employee.  A decision  or 
award  of  the  industrial  commission  against  an  employer  for  compensa- 
tion under  this  Act,  or  a written  agreement  by  an  employer  to  pay 
such  compensation  shall,  upon  the  filing  of  a certified  copy  of  the 
decision  or  said  agreement,  as  the  case  may  be,  with  the  recorder  of 
deeds  of  the  county,  constitute  a lien  upon  all  property  of  the  employer 
within  said  county,  paramount  to  all  other  claims  or  liens,  except 
mortgages,  trust  deeds,  or  for  wages  or  taxes,  and  such  liens  may  be 
enforced  in  the  manner  provided  for  the  foreclosure  of  mortgages  under 
the  laws  of  this  State.  Any  right  to  receive  compensation  hereunder 
shall  be  extinguished  by  the  death  of  the  person  or  persons  entitled 
thereto,  subject  to  the  provisions  of  this  Act  relative  to  compensation 
for  death  received  in  the  course  of  employment,  and  subject  to  the  pro- 
visions of  paragraph  (e)  of  Section  8 of  this  Act  relative  to  specific 
loss:  Provided , that  upon  the  death  of  a beneficiary,  who  is  receiving 
compensation  provided  for  in  Section  7,  leaving  surviving  a parent, 
sister  or  brother  of  the  deceased  employee,  at  the  time  of  his  death 
dependent  upon  him  for  support,  who  were  receiving  from  such  bene- 
ficiary a contribution  to  support,  then  that  proportion  of  the  compen- 
sation of  the  beneficiary  which  would  have  been  paid  but  for  the  death 
of  the  beneficiary,  but  in  no  event  exceeding  said  unpaid  compensation, 
which  the  contribution  of  the  beneficiary  to  the  dependent’s  support 
within  one  year  prior  to  the  death  of  the  beneficiary  bears  to  the  com- 
pensation of  the  beneficiary  within  that  year,  shall  be  continued  for  the 
benefit  of  such  dependents,  not  withstanding  the  death  of  the  beneficiary. 
[Amended  by  Act  approved  June  10,  1929.] 

§ 22.  Contract  within  seven  days  after  injury  presumed 
fraudulent.]  Any  contract  or  agreement  made  by  any  employer  or 
his  agent  or  attorney  with  any  employee  or  any  other  beneficiary  of 
any  claim  under  the  provisions  of  this  Act  within  seven  days  after  the 
injury  shall  be  presumed  to  be  fraudulent. 

§ 23.  Waiver  of  provisions  must  be  approved  by  industrial 
board.]  No  employee,  personal  representative,  or  beneficiary  shall  have 
power  to  waive  any  of  the  provisions  of  this  Act  in  regard  to  the  amount 
of  compensation  which  may  be  payable  to  such  employee,  personal  repre- 
sentative or  beneficiary  hereunder  except  after  approval  by  the  Industrial 
Commission. 

A minor  death  beneficiary,  by  parent  or  grandparent  as  next  friend, 
may  compromise  disputes  and  may  enter  into  and  submit  a settlement 
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contract  or  lump  sum  petition,  and  upon  approval  by  the  Industrial 
Commission  such  settlement  contract  or  lump  sum  order  shall  have 
the  same  force  and  effect  as  though  such  minor  had  been  an  adult. 
[Amended  by  Act  approved  July  24,  1939.] 

§ 24.  Notice  of  accident — Limit  of  time  for  filing  claim.] 
No  proceedings  for  compensation  under  this  Act  shall  be  maintained 
unless  notice  of  the  accident  has  been  given  to  the  employer  as  soon 
as  practicable,  but  not  later  than  thirty  days  after  the  accident,  except 
in  cases  of  hernia,  in  which  cases  notice  shall  be  given  the  employer 
within  fifteen  days  after  the  accident.  In  case  of  mental  incapacity 
of  the  employee  or  any  dependents  of  a deceased  employee  who  may 
be  entitled  to  compensation  under  the  provisions  of  this  Act,  the  limi- 
tations of  time  by  this  Act  provided  shall  not  begin  to  run  against 
said  mental  incompetents  until  a conservator  or  guardian  has  been 
appointed:  Provided , that  where  such  limitation  bars  an  "adult  men- 

tally competent  member  of  a class  of  beneficiaries  entitled  to  receive 
compensation  for  death,  such  limitation  shall  then  bar  all  beneficiaries 
notwithstanding  that  another  or  others  be  mentally  or  otherwise  inca- 
pacitated or  incompetent. 

No  defect  or  inaccuracy  of  such  notice  shall  be  a bar  to  the 
maintenance  of  proceedings  of  arbitration  or  otherwise  by  the  em- 
ployee unless  the  employer  proves  that  he  is  unduly  prejudiced  in 
such  proceedings  by  such  defect  or  inaccuracy.  Notice  of  the  acci- 
dent shall  give  the  approximate  date  and  place  of  the  accident,  if  known, 
and  may  be  given  orally 'or  in  writing;  provided , no  proceedings  for 
compensation  under  this  Act  shall  be  maintained  unless  claim  for  com- 
pensation has  been  made  within  six  months  after  the  accident,  provided , 
that  in  any  case,  unless  application  for  compensation  is  filed  with  the 
Industrial  Commission  within  one  year  after  the  date  of  the  accident, 
where  no  compensation  has  been  paid,  or  within  one  year  after  the  date 
of  the  last  payment  of  compensation,  where  any  has  been  paid,  the  right 
to  file  such  application  shall  be  barred;  Provided,  further,  that  if  the 
accidental  injury  results  in  death  within  said  year,  application  for 
compensation  for  death  may  be  filed  with  the  Industrial  Commission 
within  one  year  after  the  date  of  death,  but  not  thereafter.  [Amended 
by  Act  approved  July  24,  1939.] 

§ 25.  How  EMPLOYER  MAY  BE  RELIEVED  OF  LIABILITY  FOR  COM- 
PENSATION.] Any  employer  against  whom  liability  may  exist  for  com- 
pensation under  this  Act  shall  upon  the  order  and  direction  of  the 
industrial  commission : 

(a)  Deposit  the  commuted  value  of  the  total  unpaid  compen- 
sation for  which  such  liability  exists,  computed  at  three  percentum 
per  annum  in  the  same  manner  as  provided  in  Section  9,  with  the 
State  Treasurer,  or  county  treasurer  in  the  county  where  the  accident 
happened,  or  with  any  State  or  National  bank  or  trust  company  doing 
business  in  this  State,  or  in  some  other  suitable  depository  approved 
by  the  industrial  commission:  Provided,  that  any  such  depository  to 

which  such  compensation  may  be  paid,  shall  pay  the  same  out  in  install- 
ments as  in  this  Act  provided,  unless  such  sum  is  ordered  paid  in,  and 
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is  commuted  to  a lump  sum  payment  in  accordance  with  the  provisions 
of  this  Act;  or 

(b/  Purchase  an  annuity,  in  an  amount  of  compensation  due 
or  computed,  under  this  Act  within  the  limitation  provided  by  law 
in  any  insurance  company  granting  annuities  and  licensed  or  permitted 
to  do  business  in  this  State  which  may  be  designated  by  the  employer 
or  the  industrial  commission.  [Amended  by  Act  approved  June  29, 
1921.] 

§ 26.  Provision  to  be  made  by  employer  electing  to  pay  com- 
pensation— Approval  of  industrial  board — When  provision  not 

MADE  OR  NOT  APPROVED — INSURANCE  LIABILITY — FAILURE  TO  COMPLY.] 

(a)  Any  employer  who  shall  come  within  the  provisions  of 
Section  3 of  this  Act,  and  any  other  employer  who  shall  elect  to  provide 
and  pay  the  compensation  provided  for  in  this  Act  shall: 

(1)  File  with  the  commission  a sworn  statement  showing  his 
financial  ability  to  pay  the  compensation  provided  for  in  this  Act,  the 
affidavit  to  which  statement  shall  be  signed  and  sworn  to  by  the  president 
or  vice  president  and  secretary  or  assistant  secretary  of  said  employer 
if  it  be  a corporation,  or  by  all  of  the  partners  if  it  be  a co-partnership, 
or  by  the  owner  if  it  be  neither  a co-partnership  nor  a corporation. 

If  any  such  employer  fails  to  file  such  a sworn  statement,  or  if 
the  sworn  statement  of  any  such  employer  does  not  satisfy  the  com- 
mission, of  the  financial  ability  of  the  employer  who  has  filed  it,  the 
commission  shall  require  such  employer  to, 

(2)  Furnish  security,  indemnity  or  a bbnd  guaranteeing  the  pay- 
ment by  the  employer  of  the  compensation  provided  for  in  this  Act,  or 

(3)  Insure  his  entire  liability  to  pay  such  compensation  in  some 
insurance  carrier  authorized,  licensed,  or  permitted  to  do  such  insur- 
ance business  in  this  State ; all  policies  of  such  insurance  carriers  insur- 
ing the  payment  of  compensation  under  this  Act  shall  cover  all  the 
employees  and  the  entire  compensation  liability  of  the  insured,  and  any 
provision  in  such  policy,  or  in  any  endorsement  attached  thereto,  at- 
tempting to  limit  or  modify  in  any  way,  the  liability  of  the  insurance 
carriers  issuing  the  same  shall  be  wholly  void;  provided,  that  nothing 
herein  contained  shall  apply  to  policies  of  excess  liability  carriage 
secured  by  employers  who  have  qualified  under  subparagraphs  1 and  2 
of  paragraph  (a)  of  this  section,  or 

(4)  Make  some  other  provision,  satisfactory  to  the  industrial 
commission,  for  the  securing  of  the  payment  of  compensation  provided 
for  in  this  Act,  and 

(5)  Upon  becoming  subject  to  this  Act  and  thereafter  as  often 
as  the  commission  may  in  writing  demand,  file  with  the  commission 
in  form  prescribed  by  it  evidence  of  his  compliance  with  the  provisions 
of  this  section. 

(b)  The  sworn  statement  of  finanaeial  ability,  or  security,  in- 
demnity or  bond,  or  amount  of  insurance,  or  other  provisions,  filed, 
furnished,  carried,  or  made  by  the  employer,  as  the  case  may  be,  shall 
be  subject  to  the  approval  of  the  commission,  upon  the  approval  of 
which,  the  commission  shall  send  to  the  employer  written  notice  of  its 
approval  thereof.  A certificate  of  compliance  with  the  provisions  of 


71 


subparagraphs  2 and  3 of  paragraph  (a)  of  this  section  shall  within 
five  days  after  the  effective  date  of  said  policy  be  delivered  by  the  insur- 
ance carrier  to  the  industrial  commission.  Said  policy  shall  remain  in 
full  force  and  effect  until  ten  days  after  receipt  by  the  industrial  com- 
mission of  notice  of  its  cancellation  or  expiration  and  shall  cover  all 
compensation  liability  occurring  during  said  time. 

(c)  Whenever  the  industrial  commission  shall  find  that  any  cor- 
poration, company,  association,  aggregation  of  individuals,  reciprocal 
or  interinsurers  exchange,  or  other  insurer  affecting  workmen’s  compen- 
sation insurance  in  this  State  shall  be  insolvent,  financially  unsound, 
or  unable  to  fully  meet  all  payments  and  liabilities  assumed  or  to  be 
assumed  for  compensation  insurance  in  this  State,  or  shall  practice  a 
policy  of  delay  or  unfairness  toward  employees  in  the  adjustment,  set- 
tlement, or  payment  of  benefits  due  such  employees,  the  said  industrial 
commission  may  after  reasonable  notice  and  hearing  order  and  direct 
that  such  corporation,  company,  association,  aggregation  of  individuals, 
reciprocal  or  interinsurers  exchange,  or  insurer,  shall  from  and  after 
a date  fixed  in  such  order  discontinue  the  writing  of  any  such  workmen’s 
compensation  insurance  in  this  State.  Subject  to  such  modification 
of  said  order  as  the  commission  may  later  make  on  review  of  said  order, 
as  herein  provided,  it  shall  thereupon  be  unlawful  for  any  such  corpora- 
tion, company,  association,  aggregation  of  individuals,  reciprocal  or  in- 
terinsurers exchange,  or  insurer  to  effect  any  workmen’s  compensation 
insurance  in  this  State.  All  orders  made  by  the  industrial  commission 
under  this  section  shall  be  subject  to  review  by  the  courts,  said  review 
to  be  taken  in  the  same  manner  and  within  the  same  time  as  provided 
by  Section  19  of  this  Act  for  review  of  awards  and  decisions  of  the 
industrial  commission,  upon  the  party  seeking  said  review  filing  with 
the  clerk  of  the  court  to  which  said  review  is  taken  a bond  in  an 
amount  to  be  fixed  and  approved  by  the  judge  of  the  court  to  which 
said  review  is  taken,  conditioned  upon  the  payment  of  all  compensa- 
tion awarded  against  said  person  taking  said  review  pending  a decision 
thereof,  provided  that  upon  said  review  the  Circuit  Court  shall  have 
power  to  review  all  questions  of  fact  as  well  as  of  law:  Provided,  that 
the  penalty  hereinafter  provided  for  in  this  paragraph  shall  not  attach 
and  shall  not  begin  to  run  until  the  final  determination  of  the  order  of 
the  commission. 

(d)  The  failure  or  neglect  of  an  employer  to  comply  with  any 
of  the  provisions  of  paragraph  (a)  of  this  section  shall  be  deemed  a 
misdemeanor  punishable  by  a fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  for  each  day  of  such  refusal  or 
neglect  until  the  same  ceases.  Each  day  of  such  refusal  or  neglect  shall 
constitute  a separate  offense. 

In  all  prosecutions  under  this  section  the  venue  may  be  in  any 
county  wherein  said  employer  or  insurance  carrier  has  property  or  main- 
tains a principal  office.  Upon  the  failure  or  refusal  of  any  employer 
or  insurance  carrier  to  comply  with  the  orders  of  the  industrial  com- 
mission under  this  section,  or  the  order  of  the  court  on  review  after 
final  adjudication,  it  shall  be  the  duty  of  the  industrial  commission  to 
immediately  report  said  failure  or  refusal  to  the  Attorney  General  and 
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it  shall  be  the  duty  of  said  Attorney  General  within  thirty  days  after 
receipt  of  said  notice,  to  institute  prosecutions  and  promptly  prosecute 
all  reported  violations  of  this  section.  [Amended  by  Act  approved  July 
10,  1935.] 

§ 27.  Not  affect  continuance  of  any  existing  insurance, 
etc. — Not  prevent  employer  from  insuring — Employee  may  in- 
sure for  additional  benefits.]  (a)  This  Act  shall  not  affect  or  dis- 
turb the  continuance  of  any  existing  insurance,  mutual  aid,  benefit,  or 
relief  association  or  department,  whether  maintained  in  whole  or  in 
part  by  the  employer  or  whether  maintained  by  the  employees,  the 
payment  of  benefits  of  such  association  or  department  being  guaranteed 
by  the  employer  or  by  some  person,  firm  or  corporation  for  him:  Pro- 

vided, the  employer  contributes  to  such  association  or  department  an 
amount  not  less  than  the  full  compensation  herein  provided,  exclusive 
of  the  costs  of  the  maintenance  of  such  association  or  department  and 
without  any  expense  to  the  employee.  This  Act  shall  not  prevent  the 
organization  and  maintaining  under  the  insurance  laws  of  this  State  of 
any  benefit  or  insurance  company  for  the  purpose  of  insuring  against 
the  compensation  provided  for  in  this  Act,  the  expense  of  which  is  main- 
tained by  the  employer.  This  Act  shall  not  prevent  the  organization 
or  maintaining  under  the  insurance  laws  of  this  State  of  any  voluntary 
mutual  aid,  benefit  or  relief  association  among  employees  for  the  pay- 
ment of  additional  accident  or  sick  benefits. 

(b)  No  existing  insurance,  mutual  aid,  benefit  or  relief  associa- 
tion or  department  shall,  by  reason  of  anything  herein  contained,  be 
authorized  to  discontinue  its  operation  without  first  discharging  its 
obligations  to  any  and  all  persons  carrying  insurance  in  the  same  or 
entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written  or  implied,  of  employment  pro- 
viding for  relief  benefit,  or  insurance  or  any  other  device  whereby  the 
employee  is  required  to  pay  any  premium  or  premiums  for  insurance 
against  the  compensation  provided  for  in  this  Act  shall  he  null  and 
void,  and  any  employer  withholding  from  the  wages  of  any  employee  any 
amount  for  the  purpose  of  paying  any  such  premium  shall  be  guilty 
of  a misdemeanor  and  punishable  by  a fine  of  not  less  than  ten  dollars 
nor  more  than  one  thousand  dollars,  or  imprisonment  in  the  county 
jail  for  not  more  than  six  months,  or  both,  in  the  discretion  of  the  court. 

§ 28.  When  insurance  carrier  becomes  primarily  liable.] 
In  the  event  the  employer  does  not  pay  the  compensation  for  which 
he  is  liable,  then  an  insurance  company,  association  or  insurer  which 
may  have  insured  such  employer  against  such  liability  shall  become 
primarily  liable  to  pay  to  the  employee,  his  personal  representative  or 
beneficiary  the  compensation  required  by  the  provisions  of  this  Act  to 
be  paid  by  such  employer.  The  insurance  carrier  may  be  made  a party 
to  the  proceedings  to  which  the  employer  is  a party  and  an  award  may 
be  entered  jointly  against  the  employer  and  the  insurance  carrier. 
[Amended  by  Act  approved  June  28,  1919.] 

§ 29.  Where  injury  caused  under  circumstances  creating  a 

LEGAL  LIABILITY  IN  SOME  PERSON  OTHER  THAN  THE  EMPLOYER.]  Where 
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an  injury  or  death  for  which  compensation  is  payable  by  the  employer 
under  this  Act  was  not  proximately  caused  by  the  negligence  of  the 
employer  or  his  employees,  and  was  caused  under  circumstances  creat- 
ing a legal  liability  for  damages  in  some  person  other  than  the  em- 
ployer to  pay  damages,  such  other  person  having  also  elected  to  be 
bound  by  this  Act,  or  being  bound  thereby  under  Section  three  (3)  of 
this  Act,  then  the  right  of  the  employee  or  personal  representative  to 
recover  against  such  other  person  shall  be  transferred  to  his  employer 
and  such  employer  may  bring  legal  proceedings  against  such  other  person 
to  recover  the  damages  sustained,  in  an  amount  not  exceeding  the 
aggregate  amount  of  compensation  payable  under  this  Act,  by  reason  of 
the  injury  or  death  of  such  employee. 

Where  the  injury  or  death  for  which  compensation  is  payable  under 
this  Act  was  not  proximately  caused  by  the  negligence  of  the  employer 
or  his  employees  and  was  caused  under  circumstances  creating  a legal 
liability  for  damages  on  the  part  of  some  person  other  than  the  employer 
to  pay  damages,  such  other  person  having  elected  not  to  be  bound  "by 
this  Act,  then  legal  proceedings  may  be  taken  against  such  other  person 
to  recover  damages  notwithstanding  such  employer's  payment  of  or 
liability  to  pay  compensation  under  this  Act.  In  such  case,  however, 
if  the  action  against  such  other  person  is  brought  by  the  injured  em- 
ployee or  his  personal  representative  and  judgment  is  obtained  and  paid, 
or  settlement  is  made  with  such  other  person,  either  with  or  without 
suit,  then  from  the  amount  received  by  such  employee  or  personal  repre- 
sentative there  shall  be  paid  to  the  employer  the  amount  of  compensa- 
tion paid  or  to  be  paid  by  him  to  such  employee  or  personal  repre- 
sentative. ^ 


If  the  injured  employee  or  his  personal  representative  shall  agree 
to  receive  compensation  from  the  employer  or  accept  from  the  employer 
any  payment  on  account  of  such  compensation,  or  to  institute  proceed- 
ings to  recover  the  same,  the  said  employer  may  have  or  claim  a lien 
upon  any  award,  judgment  or  fund  out  of  which  such  employee  might 
be  comnensated  from  such  third  party. 

In  such  actions  brought  by  the  employee  or  his  person  representa- 
tive, he  shall  forthwith  notify  his  employer  by  personal  service  or  reg- 
is  ered  mail,  of  such  fact  and  of  the  name  of  the  court  in  which  such 
suit  is  brought,  filing  proof  thereof  in  such  action.  The  employer  may 
at  any  time  thereafter  join  in  said  action  upon  his  motion  so  that  all 
orders  of  court  after  hearing  and  judgment  shall  be  made  for  his  pro- 
tection.. No  release  or  settlement  of  claim  for  damages  by  reason  of 
such  injury  or  death,  and  no  satisfaction  of  judgment  in  such  proceed- 
ings, shall  be  valid  without  the  written  consent  of  both  emplover  and 
employee  or  his  personal  representative,  except  in  the  case  of  the  em- 
ployer, such  consent  shall  not  be  required  where  said  employer  has  been 
fully  indemnified  or  protected  by  Court  order. 

„ . Jn.  the  event  the  said  employee  or  his  personal  representative  shall 
tail  to  institute  a proceeding  against  such  third  person  at  any  time  prior 
to  three  months  before  said  action  would  be  barred  at  law  said  employer 
may  m his  own  name,  or  in  the  name  of  the  employee,  or  his  personal 
representative  commence  a proceeding  against  such  other  person  for 
the  recovery  of  damages  on  account  of  such  injury  or  death  to  the  em- 


74 


ployee,  and  out  of  any  amount  recovered  the  employer  shall  pay  over 
to  the  injured  employee  or  his  personal  representative  all  sums  collected 
from  such  other  person  by  judgment  or  otherwise  in  excess  of  the 
amount  of  such  compensation  paid  or  to  be  paid  under  this  Act,  and 
costs,  attorney’s  fees  and  reasonable  expenses  as  may  be  incurred  by 
such  employer  in  making  such  collection  or  in  enforcing  such  liability. 
[Amended  by  Act  approved  July  9,  1935.] 

§ 30.  Report  of  accident,  etc.,  by  employer  to  industrial 
board.]  Every  employer  subject  to  this  act  shall  send  to  the  Indus- 
trial Commission  in  writing  an  immediate  report  of  all  accidental  in- 
juries arising  out  of  and  in  the  course  of  the  employment  and  resulting 
in  death.  Every  such  employer  shall  also  report  between  the  15th  and 
the  25th  of  each  month  to  the  Industrial  Commission  all  accidental 
injuries  for  which  compensation  has  been  paid  under  this  Act,  which 
injuries  entail  a loss  to  the  employee  of  more  than  one  week’s  time, 
and  in  case  the  injury  results  in  permanent  disability,  a further  report 
shall  be  made  as  soon  as  it  is  determined  that  such  permanent  dis- 
ability has  resulted  or  will  result  from  such  injury.  All  reports  shall 
state  the  date  of  the  injury,  including  the  time  of  day  or  night,  the 
nature  of  the  employer’s  business,  the  name,  address,  the  age,  sex,  con- 
jugal condition  of  the  injured  person,  the  specific  occupation  of  the 
injured  person,  the  direct  cause  of  the  injury  and  the  nature  of  the 
accident,  the  character  of  the  injury,  the  length  of  disability,  and,  in 
case  of  death,  the  length  of  disability  before  death,  the  wages  of  the 
injured  person,  whether  compensation  has  been  paid  to  the  injured 
person,  or  to  his  legal  representatives  or  his  heirs  or  next  of  kin,  the 
amount  of  compensation  paid,  the  amount  paid  for  physicians’,  sur- 
geons’ and  hospital  bills,  and  by  whom  paid,  and  the  amount  paid  for 
funeral  or  burial  expenses,  if  known.  The  making  of  such  reports  shall 
release  the  employer  from  making  such  reports  to  any  other  officer  of 
the  State.  [Amended  by  Act  approved  June  3,  1943.] 

§ 30y2.  Printed  notices  of  rules,  etc.,  to  be  posted.]  Every 
employer  within  the  provisions  of  this  Act  shall,  under  the  rules  and 
regulations  prescribed  by  the  Industrial  Commission,  post  printed  notices 
in  their  respective  places  of  employment  in  such  number  and  at  such 
places  as  may  be  determined  by  the  commission,  containing  such  in- 
formation relative  to  this  Act  as  in  the  judgment  of  the  commission 
may  be  necessary  to  aid  employees  to  safeguard  their  rights  under  this 
Act  in  event  of  injury.  [Added  by  Act  approved  July  8,  1933.] 

§ 31.  Who  included  in  term  "employer” — Contracting  with 
others  TO  DO  the  work.]  Any  one  engaging  in  any  business  or  enter- 
prise referred  to  in  Sub-sections  1 and  2 of  Section  3 of  this  Act  who 
undertakes  to  do  any  work  enumerated  therein,  shall  be  liable  to  pay 
compensation  to  his  own  immediate  employees  in  accordance  with  the 
provisions  of  this  Act,  and  in  addition  thereto  if  he  directly  or  indirectly 
engages  any  contractor  whether  principal  or  sub-contractor  to  do  any 
such  work,  he  shall  be  liable  to  pay  compensation  to  the  employees  of 
any  such  contractor  or  sub-contractor  unless  such  contractor  or  sub- 
contractor shall  have  insured,  in  any  company  or  association  authorized 
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under  the  laws  of  this  State  to  insure  the  liability  to  pay  compensation 
under  this  Act,  or  guaranteed  his  liability  to  pay  such  compensation. 

In  the  event  any  such  person  shall  pay  compensation  under  this 
section  he  may  recover  the  amount  thereof  from  the  contractor  or  sub- 
contractor, if  any,  and  in  the  event  the  contractor  shall  pay  compensa- 
tion under  this  section  he  may  recover  the  amount  thereof  from  the  sub- 
contractor, if  any. 

This  section  shall  not  apply  in  any  case  where  the  accident  occurs 
elsewhere  than  on,  in  or  about  the  immediate  premises  on  which  the 
principal  has  contracted  that  the  work  shall  be  done.  [Amended  by 
Act  approved  June  28,  1919.] 

§ 32.  Eight  of  action  accruing  before  taking  effect  of  this 
act — If  this  act  repealed,  etc. — Claim  under  previous  act  how 
adjusted.]  If  any  of  the  provisions  of  this  Act  providing  for  com- 
pensation for  injuries  to  or  death  of  employees  shall  be  repealed  or 
adjudged  invalid  or  unconstitutional,  the  period  intervening  between 
the  occurrence  of  an  injury  or  death  and  such  repeal  or  final  ad- 
judication of  invalidity,  shall  not  be  computed  as  a part  of  the  time 
limited  by  law  for  the  commencement  of  any  action  relating  to  such 
injury  or  death,  but  the  amount  of  any  compensation  which  may  have 
been  paid  for  any  such  injury  shall  be  deducted  from  any  judgment  for 
damages  recovered  on  account  of  such  injury.  Any  claim,  disagreement 
or  controversy  existing  or  arising  under  “An  Act  to  promote  the  general 
welfare  of  the  people  of  this  State,  by  providing  compensation  for  acci- 
dental injuries  or  death  suffered  in  the  course  of  employment,”  approved 
June  10,  1911,  in  force  May  1,  1912,  shall  be  adjusted  in  accordance 
with  the  provisions  of  said  Act,  notwithstanding  the  repeal  thereof, 
or  may  by  agreement  of  the  parties  be  adjusted  in  accordance  with  the 
method  of  procedure  provided  in  this  Act  for  the  adjustment  of  differ- 
ences, jurisdiction  to  adjust  such  differences  so  submitted  by  the  parties 
being  hereby  conferred  upon  the  industrial  board  or  committee  of  arbi- 
tration provided  for  in  this  Act.  [Amended  by  Act  approved  June  25, 
1917.] 

§ 33.  Penalties.]  Any  willful  neglect,  refusal  or  failure  to  do 
the  things  required  to  be  done  by  any  section,  clause,  or  provision  of 
this  Act,  on  the  part  of  the  persons  herein  required  to  do  them,  or  any 
violation  of  any  of  the  provisions  or  requirements  hereof,  or  any  at- 
tempt to  obstruct  or  interfere  with  any  court  officer,  or  any  other  person 
charged  with  the  duty  of  administering  or  enforcing  the  provisions  of 
this  Act,  shall  be  deemed  a misdemeanor,  punishable  by  a fine  of  no' 
less  than  $10.00  nor  more  than  $500.00,  at  the  discretion  of  the  court- 

§ 33 y2.  Name  of  act.]  This  Act  may  be  cited  as  me  Work- 
men’s Compensation  Act.  [Added  by  an  Act  approved  June  28,  1915.] 

§ 34.  Invalidity.]  The  invalidity  of  any  portion  of  this  Act 
shall  in  no  way  effect  the  validity  of  any  other  portion  thereof  which 
can  be  given  effect  without  such  invalid  part. 

§ 35.  Eepeal.]  That  an  Act  to  promote  the  general  welfare  of 
the  people  of  the  State  of  Illinois  by  providing  compensation  for  acci- 
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dental  injuries  or  death  suffered  in  the  course  of  employment,  approved 
June  10,  1911,  in  force  May  1,  1912,  be,  and  the  same  is,  hereby  re- 
. pealed. 

Approved  June  28,  1913. 


THE  UNEMPLOYMENT  COMPENSATION  ACT 


.(111.  Rev.  Stat.  Ch.  48,  Pars.  217-250) 
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Cooperation  with  Federal  Agen- 
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An  Act  in  relation  to  a system  of  unemployment  compensation. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Declaration  of  public  policy.]  As  a guide  to  the 
interpretation  and  application  of  this  Act  the  public  policy  of  the 
State  is  declared  as  follows : Economic  insecurity  due  to  involuntary 

unemployment  has  become  a serious  menace  to  the  health,  safety, 
morals  and  welfare  of  the  people  of  the  State  of  Illinois.  Involuntary 
unemployment  is,  therefore,  a subject  of  general  interest  and  concern 
which  requires  appropriate  action  by  the  legislature  to  prevent  its 
spread  and  to  lighten  its  burden  which  now  so  often  falls  with  crushing 
force  upon  the  unemployed  worker  and  his  family.  Poverty,  distress 
and  suffering  have  prevailed  throughout  the  State  because  funds  have 
not  been  accumulated  in  times  of  plentiful  opportunities  for  employ- 
ment for  the  support  of  unemployed  workers  and  their  families  during 
periods  of  unemployment,  and  the  taxpayers  have  been  unfairly  burdened 
with  the  cost  of  supporting  able-bodied  workers  who  are  unable  to  secure 
employment.  Farmers  and  rural  communities  particularly  are  unjustly 
burdened  with  increased  taxation  for  the  support  of  industrial  workers 
at  the  very  time  when  agricultural  incomes  are  reduced  by  lack  of  pur- 
chasing power  in  the  urban  markets.  It  is  the  considered  judgment 
of  the  General  Assembly  that  in  order  to  lessen  the  menace  to  the  health, 
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safety  and  morals  of  the  people  of  Illinois,  and  to  encourage  stabilization 
of  employment,  compulsory  unemployment  compensation  upon  a state- 
wide scale,  providing  for  the  setting  aside  of  reserves  during  periods 
of  employment  to  be  used  to  pay  benefits  during  periods  of  unemploy- 
ment, is  necessary. 

§ 2.  Definitions.]  When  used  in  this  Act,  unless  the  context 
indicates  otherwise,  the  term 

(a)  “Director”  means  the  Director  of  the  Department  of  Labor, 
and  “Department”  means  the  Department  of  Labor. 

(b)  “Benefits”  means  the  money  payments  payable  to  an  individual 
as  provided  in  this  Act,  with  respect  to  his  unemployment. 

(c)  “Employment  office”  means  a free  public  employment  office 
or  branch  thereof  operated  by  this  State  or  any  other  State  as  a part 
of  a State  controlled  system  of  public  employment  offices  or  by  a Federal 
agency  or  any  agency  of  a foreign  government  charged  with  the  adminis- 
tration of  an  unemployment  compensation  program  or  free  public 
employment  offices.- 

(d)  “Employing  unit”  means  any  individual  or  type  of  organiza- 
tion, including  any  partnership,  association,  trust,  estate,  joint-stock 
company,  insurance  company,  or  corporation,  whether  domestic  or 
foreign,  or  the  receiver,  trustee  in  bankruptcy,  trustee  or  successor 
thereof,  or  the  legal  representative  of  a deceased  person,  which  has  or 
subsequent  to  January  1,  1936,  had  in  its  employ  one  or  more  individuals 
performing  services  for  it  within  this  State.  All  individuals  perform- 
ing services  within  this  State  for  any  employing  unit  which  maintains 
two  or  more  separate  establishments  within  this  State  shall  be  deemed 
to  be  employed  by  a single  employing  unit  for  all  purposes  of  this  Act. 

( e ) “Employer”  means : 

(1)  (A)  With  respect  to  the  years  1937,  1938,  and  1939,  any 
employing  unit  which  has  or  had  in  employment  eight  or  more  indi- 
viduals on  some  portion  of  a day,  but  not  necessarily  simultaneously 
and  irrespective  of  whether  the  same  individuals  are  or  were  employed 
on  each  such  day  within  each  of  twenty  or  more  calendar  weeks,  whether 
or  not  such  weeks  are  or  were  consecutive,  within  either  the  current 
or  preceding  calendar  year; 

(B)  With  respect  to  the  year  1940  and  thereafter,  any  employ- 
ing unit  which  has  or  had  in  employment  six  or  more  individuals  within 
each  of  twenty  or  more  calendar  weeks  (but  not  necessarily  simultane- 
ously and  irrespective  of  whether  the  same  individuals  are  or  were 
employed  in  each  such  week),  whether  or  not  such  weeks  are  or  were 
consecutive,  within  either  the  current  or  preceding  calendar  year;  and 
any  employing  unit  which  is  an  employer  under  Sections  2.1  or  2.2 
of  this  Act; 

(2)  Any  individual  or  employing  unit  which  succeeded  to  the 
organization,  trade  or  business  of  another  employing  unit  which  at  the 
time  of  such  succession  was  an  employer,  and  any  individual  or  employ- 
ing unit  which  succeeded  to  the  organization,  trade,  or  business  of  any 
distinct  severable  portion  of  another  employing  unit,  which  portion, 
if  treated  as  a separate  employing  unit,  would  have  been,  at  the  time 
of  the  succession,  an  employer  under  paragraph  (1)  of  this  subsection; 
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(3)  Any  individual  or  employing  unit  which  succeeded  to  any 
of  the  assets  of  an  employer  or  to  any  of  the  assets  of  a distinct  severable 
portion  thereof,  if  such  portion,  when  treated  as  a separate  employing 
unit  would  be  an  employer  under  paragraph  (1)  of  this  sub-section, 
by  any  means  whatever,  otherwise  than  in  the  ordinary  course  of  busi- 
ness, unless  and  until  it  is  proven  in  any  proceeding  where  such  issue  is 
involved  that  all  of  the  following  exist : 

(A)  The  successor  unit  has  not  assumed  a substantial  amount 
of  the  predecessor  unit’s  obligations ; and 

(B)  The  successor  unit  has  not  acquired  a substantial  amount 
of  the  predecessor  unit’s  good  will;  and 

(C)  The  successor  unit  has  not  continued  or  resumed  a substantial 
part  of  the  business  of  the  predecessor  unit  in  the  same  establishment; 

(4)  Any  individual  or  employing  unit  which  succeeded  to  the 
organization,  trade,  or  business,  or  to  any  of  the  assets  of  a predecessor 
unit  (unless  and  until  it  is  proven  in  any  proceeding  where  such  issue 
is  involved  that  all  the  conditions  enumerated  in  paragraph  (3)  of  this 
subsection  exist),  if  the  experience  of  the  successor  unit  subsequent  to 
such  sucession  plus  the  experience  of  the  predecessor  unit  prior  to  such 
succession,  both  within  the  same  calendar  year,  would  equal  the  expe- 
rience necessary  to  constitute  an  employing  unit  an  employer  subject  to 
this  Act  under  paragraph  (1)  of  this  subsection; 

For*  the  purposes  of  paragraph  (4)  of  this  subsection,  the  term 
“predecessor  unit”  shall  include  any  distinct  severable  portion  of  an 
employing  unit. 

(5)  Any  employing  unit  which  together  with  one  or  more  other 
employing  units  is  owned  or  controlled,  directly  or  indirectly,  by  legally 
enforcible  means  or  otherwise,  by  the  same  interests,  or  which  owns 
or  controls  one  or  more  other  employing  units  directly  or  indirectly, 
by  legally  enforcible  means  or  otherwise,  and  which  if  treated  as  a single 
unit  with  such  other  employing  units  or  interests  or  both  would  be  an 
employer  under  paragraph  (1)  of  this  subsection; 

(6)  Any  employing  unit  which,  having  become  an  employer  under 
paragraphs  (1),  (2),  (3),  (4),  or  (5),  has  not,  under  Section  3,  ceased 
to  be  an  employer  subject  to  this  Act;  or 

(7)  For  the  effective  period  of  its  election  pursuant  to  Section  3, 
sub-section  (c),  any  other  employing  unit  which  has  elected  to  become 
fully  subject  to  this  Act. 

(f)  (1)  Subject  to  the  other  provisions  of  this  subsection, 

“employment”  means  any  service  performed  prior  to  July  1,  1940, 
which  was  employment  as  defined  in  this  section  prior  to  that  date, 
and  any  service  after  June  30,  1940,  performed  by  an  individual  for 
an  employing  unit,  including  service  in  interstate  commerce  and  service 
on  land  which  is  owned,  held  or  possessed  by  the  United  States,  and 
including  all  services  performed  by  an  officer  of»a  business  corporation, 
without  regard  to  whether  such  services  are  executive,  managerial,  or 
manual  in  nature,  and  without  regard  to  whether  such  officer  is  or  is  not 
a stockholder  or  a member  of  the  board  of  directors  of  the  corporation. 

(2)  The  term  “employment”  shall  include  an  individual’s  entire 
service,  within  or  both  within  and  without  this  State,  if — 

/A)  The  service  is  localized  in  this  State;  or 
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(B)  The  service  is  not  localized  in  any  State  but  some  of  the 
service  is  performed  in  this  State  and  (i)  the  base  of  operations,  or,  if 
there  is  no  base  of  operations,  then,  the  place  from  which  such  service 
is  directed  or  controlled  is  in  this  State;  or  (ii)  the  base  of  operations 
or  place  from  which  such  service  is  directed  or  controlled  is  not  in  any 
State  in  which  some  part  of  the  service,  is  performed  but  the  individuals 
residence  is  in  this  State. 

(3)  (A)  Services  not  covered  under  paragraph  (2)  of  this  sub- 
section and  performed  entirely  without  this  State,  with  respect  to  no 
part  of  which  contributions  are  required  and  paid  under  an  unemploy- 
ment compensation  law  of  any  other  State  or  of  the  Federal  Government, 
shall  be  deemed  to  be  employment  subject  to  this  Act  if  the  Director 
approves  the  election  of  the  employing  unit  for  whom  such  services  are 
performed  that  the  entire  service  of  such  individual  shall  be  deemed 
to  be  employment  subject  to  this  Act. 

(B)  Services  covered  by  an  arrangement  pursuant  to  Section  28 
of  this  Act  between  the  Director  and  the  agency  charged  with  the  ad- 
ministration of  any  other  State  or  Federal  unemployment  compensation 
law,  pursuant  to  which  all  services  performed  by  an  individual  for  an 
employing  unit  are  deemed  to  be  performed  entirely  within  this  State, 
shall  be  deemed  to  be  employment. 

(4)  Service  shall  be  deemed  to  be  localized  within  a State  if — 

(A)  The  service  is  performed  entirely  within  such  State;  or 

(B)  The  service  is  performed  both  within  and  without  such  State, 
but  the  service  performed  without  such  State  is  incidental  to  the  indi- 
vidual’s service  within  the  State. 

(5)  Service  performed  by  an  individual  for  an  employing  unit, 
whether  or  not  such  individual  employs  others  in  connection  with  the 
performance  of  such  services,  shall  be  deemed  to  be  employment  sub- 
ject to  this  Act  unless  and  until  it  is  proven  in  any  proceeding  where 
such  issue  is  involved  that — 

(A)  Such  individual  has  been  and  will  continue  to  be  free  from 
control  or  direction  over  the  performance  of  such  services,  both  under 
his  contract  or  service  and  in  fact;  and 

(B)  Such  service  is  either  outside  the  usual  course  of  the  busi- 
ness for  which  such  service  is  performed  or  that  such  service  is  per- 
formed outside  of  all  the  places  of  business  of  the  enterprise  for  which 
such  service  is  performed ; and 

(C)  Such  individual  is  engaged  in  an  independently  established 
trade,  occupation,  profession,  or  business. 

Each  individual  performing  services  for,  or  assisting  in  perform- 
ing the  work  of,  any  person  in  the  employment  of  an  employing  unit 
shall  be  deemed  to  be  employed  by  such  employing  unit  for  all  the 
purposes  of  this  Act,  whether  such  services  were  procured  or  were  paid 
for  directly  by  such  employing  unit  or  by  such  person,  provided  the 
employing  unit  had  actual  or  constructive  knowledge  of  the  work. 

(6)  The  term  “Employment”  shall  not  include — 

(A)  Agricultural  labor.  On  and  after  July  1,  1940,  the  term 
“agricultural  labor”  includes  all  services  performed — 

(1)  On  a farm,  in  the  employ  of  any  person,  in  connection  with 
cultivating  the  soil  or  in  connection  with  raising  or  harvesting  any 
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agricultural  or  horticultural  commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  management  of  live  stock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of 
a farm,  in  connection  with  the  operation,  management,  conservation,  im- 
provement, or  maintenance  of  such  farm  and  its  tools  and  equipment. 

(3)  In  connection  with  the  raising  or  harvesting  of  mushrooms, 
the  hatching  of  poultry,  the  ginning  of  cotton,  or  the  operation  or  main- 
tenance of  ditches,  canals,  reservoirs,  or  waterways  used  exclusively  for 
supplying  and  storing  water  for  farming  purposes. 

(4)  In  handling,  planting,  drying,  packing,  packaging,  process- 
ing, freezing,  grading,  storing  or  delivering  to  storage  or  to  market 
or  to  a carrier  for  transportation  to  market,  any  agricultural  or  horti- 
cultural commodity;  but  only  if  such  service  is  performed  as  an  inci- 
dent to  ordinary  farming  operations  or,  in  the  case  of  fruits  and  vege- 
tables, as  an  incident  to  the  preparation  of  such  fruits  or  vegetables 
for  market.  The  provisions  of  this  paragraph  shall  not  be  deemed  to 
be  applicable  with  respect  to  service  performed  in  connection  with  com- 
mercial canning  or  commercial  freezing  or  in  connection  with  any  agri- 
cultural or  horticultural  commodity  after  its  delivery  to  a terminal 
market  for  distribution  for  consumption. 

(5)  As  used  in  this  subsection,  the  term  “farm”  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures  used 
primarily  for  the  raising  of  agricultural  or  horticultual  commodities, 
and  orchards. 

(B)  Domestic  service  in  a private  home,  local  college  club,  or  local 
chapter  of  a college  fraternity  or  sorority; 

(C)  Service  performed  as  an  officer  or  member  of  the  crew  of  a 
vessel  which  is  not  an  American  vessel.  The  term  “American  vessel” 
means  any  vessel  documented  or  numbered  under  the  laws  of  the  United 
States;  and  includes  any  vessel  which  is  neither  documented  or  num- 
bered under  the  laws  of  the  United  States  nor  documented  under  the 
laws  of  any  foreign  country  if  its  crew  is  employed  solely  by  one  or  more 
citizens  or  residents  of  the  United  States  or  corporations  organized  under 
the  laws  of  the  United  States  or  of  any  State. 

(CC)  Services  performed  as  a real  estate  salesman  to  the  extent 
that  such  services  are  compensated  for  by  commission. 

(D)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a child  under  the 
age  of  twenty-one  in  the  employ  of  his  father  or  mother ; 

(E)  Service  performed  in  the  employ  of  any  other  State  or  its 
political  subdivisions,  or  of  the  United  States  Government,  or  of  an 
instrumentality  of  any  other  State  or  States  or  their  political  sub- 
divisions or  of  the  United  States  except  that,  in  the  event  that  the 
Congress  of  the  United  States  shall  permit  States  to  require  any  instru- 
mentalities of  the  United  States  to  make  payments  of  contributions 
under  a State  Unemployment  Compensation  Act  (and  to  comply  with 
State  regulations  thereunder),  then,  to  the  extent  permitted  by  Con- 
gress, and  from  and  after  the  date  as  of  which  such  permission  becomes 
effective,  all  of  the  provisions  of  this  Act  shall  be  applicable  to  such  in- 
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strumentalities  and  to  services  performed  for  such  instrumentalities  in 
the  same  manner,  to  the  same  extent,  and  on  the  same  terms  as  to  all 
other  employers,  employing  units,  individuals,  and  services;  provided, 
that  if  this  State  shall  not  be  certified  by  the  Social  Security  Board 
under  Section  903  of  the  Social  Security  Act  for  any  year,  then  the  pay- 
ments required  of  such  instrumentalities  with  respect  to  such  year  shall 
be  refunded  by  the  Director  in  accordance  with  the  provisions  of  Section 
25  of  this  Act. 

(F)  Service  performed  in  the  employ  of  this  State,  or  of  any 
political  subdivision  thereof,  or  of  any  wholly  owned  instrumentality  of 
this  State  or  its  political  subdivisions ; 

(G-)  Service  performed  in  the  employ  of  a corporation,  community 
chest,  fund,  or  foundation,  organized  and  operated  exclusively  for  re- 
ligious, charitable,  scientific,  literary,  or  educational  purposes,  or  for 
the  prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any  private  shareholder  or  in- 
dividual, and  no  substantial  part  of  the  activities  of  which  is  carrying 
on  propaganda  or  otherwise  attempting  to  influence  legislation; 

(H)  Service  with  respect  to  which  unemployment  compensation 
is  payable  under  an  unemployment  compensation  system  established  by 
an  Act  of  Congress ; provided  that  the  Director  is  'hereby  authorized  to 
enter  into  agreements  with  the  proper  agencies  under  such  Act  of  Con- 
gress, which  shall  become  effective  ten  days  after  the  date  of  such  agree- 
ment, to  provide  reciprocal  treatment  to  individuals  who  have,  after 
acquiring  potential  rights  to  benefits  under  this  Act,  acquired  rights 
to  unemployment  compensation  under  such  Act  of  Congress  or  who 
have,  after  acquiring  potential  rights  to  unemployment  compensation 
under  such  Act  of  Congress,  acquired  rights  to  benefits  under  this  Act. 

(I)  (i)  Service  performed  in  any  calendar  quarter  in  the  employ 
of  any  organization  exempt  from  income  tax  under  Section  101  of  the 
Federal  Internal  Revenue  Code,  as  in  effect  on  July  1,  1940,  if — 

(a)  the  remuneration  for  such  service  does  not  exceed  $45.00  or 

(b)  such  service  is  in  connection  with  the  collection  of  dues  or 
premiums  for  a fraternal  beneficiary  society,  order,  or  association  and 
is  performed  away  from  the  home  office,  or  is  ritualistic  service  in  con- 
nection with  any  such  society,  order,  or  association. 

(ii)  Service  performed  in  the  employ  of  an  agricultural  or  horti- 
cultural organization  exempt  from  income  tax  under  Section  101  (1) 
of  the  Federal  Internal  Revenue  Code,  as  in  effect  on  July  1,  1940. 

(J)  Services  performed  by  an  individual  under  the  age  of  eigh- 
teen in  the  delivery  or  distribution  of  newspapers  or  shopping  news. 

(K)  Services  performed  in  connection  with  the  illegal  recording 
or  making  of  bets  or  wagers  or  the  selling  of  pools  upon  any  contest  or 
race ; or  in  connection  with  the  playing  of  or  betting  in  any  game  of 
chance  involving  the  losing  or  winning  of  money  or  any  other  thing  of 
value;  or  in  connection  with  the  illegal  operation  of  any  lottery  whether 
by  dice,  lot,  numbers,  game,  hazard,  or  other  gambling  device. 

(L)  Services  performed  in  short-time  work  by  a minor  whose 
principal  occupation  is  as  a student  actually  in  attendance  at  a public 
or  private  school. 
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(M)  Services  performed  by  an  individual  as  an  insurance  agent 
or  insurance  solicitor,  if  all  such  services  performed  by  such  individual 
are  performed  for  remuneration  solely  by  way  of  commission. 

(N)  Services  covered  by  an  arrangement  pursuant  to  Section  28 
(a)  whereby  all  services  performed  by  an  individual  for  an  employing 
unit  are  deemed  to  be  performed  entirely  outside  of  this  State. 

(O)  Services  performed  in  the  employ  of  a voluntary  employees’ 
beneficiary  association  organized  for  the  payment  of  life,  sick,  accident, 
or  other  benefits  to  the  members  of  such  association  or  their  dependents 
if  (i)  no  part  of  its  net  earnings  inures  (other  than  through  such  pay- 
ments) to  the  benefit  of  any  private  shareholder  or  individual,  and  (ii) 
85  per  centum  or  more  of  the  income  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  making  such  payments  and  meeting 
expenses. 

Notwithstanding  any  of  the  foregoing  provisions,  any  services  with 
respect  to  which  a tax  is  paid  pursuant  to  Chapter  26,  Section  1600  of 
the  United  States  Code  shall  be  considered  as  employment  for  the  pur- 
poses of  this  Act. 

(7)  “Included  and  excluded  services”.  If  the  services  performed 
during  one-half  or  more  of  any  pay  period  by  an  individual  for  an  em- 
ploying unit  constitute  employment,  all  the  services  of  such  individual 
for  such  period  shall  be  deemed  to  be  employment;  but  if  the  services 
performed  during  more  than  one-half  of  any  such  pay  period  by  an 
individual  for  an  employing  unit  do  not  constitute  employment,  then 
none  of  the  services  of  such  individual  for  such  period  shall  be  deemed 
to  be  employment.  As  used  in  this  subsection  the  term  “pay  period” 
means  a period  (of  not  more  than  thirty-one  consecutive  days)  for  which 
a payment  of  remuneration  is  ordinarily  made  to  an  individual  in  the 
employ  of  an  employing  unit.  This  subsection  shall  not  be  applicable 
with  respect  to  services  performed  in  a pay  period  by  an  individual  in 
the  employ  of  an  emploving  unit  where  any  of  such  service  is  excepted 
by  Section  2(f)  (6)  (H). 

(g)  “Wages”  means  every  form  of  remuneration  for  personal  serv- 
ices, including  salaries,  commissions,  bonuses,  and  the  reasonable  money 
value  of  all  remuneration  in  any  medium  other  than  cash.  The  reason- 
able money  value  of  remuneration  in  any  medium  other  than  cash  shall 
be  estimated  and  determined  in  accordance  with  rules  prescribed  by  the 
Director.  Such  rules  shall  be  based  upon  the  reasonable  past  experience 
of  the  workers  and  the  employing  units  concerned  therewith. 

Where  gratuities  are  customarily  received  by  an  individual  in  the 
course  of  his  work  from  persons  other  than  his  employer,  such  gratui- 
ties shall,  subject  to  the  provisions  of  this  paragraph,  be  treated  as  wages 
received  from  his  employer.  Each  such  employer  shall  notify  each  such 
individual  of  his  right  to  report  currently  the  amount  of  such  gratui- 
ties to  such  employer  and  the  Director  shall,  by  regulation,  prescribe  the 
manner  of  notification  and  of  reporting.  The  amount  of  gratuities  so 
reported  shall  constitute  a conclusive  determination  of  the  amount  re- 
ceived unless  the  employer,  within  the  time  prescribed  by  regulation, 
notifies  the  Director  of  his  disagreement  therewith.  Gratuities  not  so 
reported  to  the  employer  in  the  manner  prescribed  by  such  regulations 
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of  the  Director  shall  not  be  wages  for  any  of  the  purposes  of  this  Act. 

The  term  “wages”  shall  not  include: 

(1)  On  and  after  January  1,  1940,  that  part  of  the  remuneration 
which,  after  remuneration  equal  to  $3,000.00  has  become  payable  to  an 
individual  by  an  employer  with  respect  to  employment  during  the  calen- 
dar year  1940,  becomes  payable  to  such  individual  by  such  employer 
with  respect  to  employment  during  1940;  and 

(2)  That  part  of  the  remuneration  which,  after  remuneration 
equal  to  $3,000.00  has  been  paid  to  an  individual  by  an  employer  with 
respect  to  employment  during  any  calendar  year  occurring  after  De- 
cember 31,  1940,  is  paid  to  such  individual  by  such  employer  with  re- 
spect to  employment  during  such  calendar  year.  This  paragraph  and 
the  preceding  one  shall  apply  only  to  Section  18  of  this  Act.  For  the 
purposes  of  this  paragraph,  any  employing  unit  which  succeeds  to  the 
organization,  trade,  or  business,  or  to  substantially  all  of  the  assets  of 
another  employing  unit  shall  be  treated  as  a single  unit  with  its  pre- 
decessor for  the  calendar  year  in  which  such  succession  occurs,  and  any 
employing  unit  which  is  owned  or  controlled  by  the  same  interests  which 
own  or  control  another  employing  unit  shall  be  treated  as  a single  unit 
with  the  unit  so  owned  or  controlled  by  such  interests  for  any  calendar 
year  throughout  which  such  ownership  or  control  exists. 

(3)  On  and  after  January  1,  1940,  the  amount  of  any  payment 
made  to,  or  on  behalf  of,  a worker  under  a plan  or  system  established 
by  an  employer  which  makes  provision  for  his  workers  generally  or  for 
a class  or  classes  of  his  workers  (including  any  amount  paid  by  an  em- 
ployer for  insurance  or  annuities,  or  into  a fund  to  provide  for  any  such 
payment),  on  account  of  (A)  retirement,  or  (B)  sickness  or  accident 
disability,  or  (C)  medical  and  hospitalization  expenses  in  connection 
with  sickness  or  accident  disability,  or  (D)  death,  provided  the  worker 
(1)  has  not  the  option  to  receive,  instead  of  provision  for  such  death 
benefit,  any  part  of  such  payment  or,  if  such  death  benefit  is  insured, 
any  part  of  the  premiums  (or  contributions  to  premiums)  paid  by  his 
employer,  and  (2)  has  not  the  right,  under  the  provisions  of  the  plan 
or  system  or  policy  of  insurance  providing  for  such  death  benefit,  to 
assign  such  benefit  or  to  receive  a cash  consideration  in  lieu  of  such 
benefit  either  upon  his  withdrawal  from  the  plan  or  system  providing 
for  such  benefit  or  upon  termination  of  such  plan  or  system  or  policy 
of  insurance  or  of  his  employment  with  such  employer. 

(4)  Dismissal  payments  after  December  31,  1939,  which  the  em- 
ployer is  not  legally  required  to  make. 

(h)  “Insured  work”  means  services  performed  in  employment  for 
employers. 

(i)  “Base  period”  means  the  twelve  consecutive  month  period 
ending  December  31,  immediately  preceding  the  first  day  of  a benefit 
year. 

(j)  “Calendar  quarter”  means  the  period  of  three  consecutive  cal- 
endar months  ending  on  March  31,  June  30,  September  30,  or  December 
31,  or  the  equivalent  thereof  as  the  Director  may  by  regulation  prescribe. 

(k)  Unemployment.  An  individual  shall  be  deemed  unemployed 
in  any  week  with  respect  to  which  no  wages  are  payable  to  him  and  dur- 
ing which  he  performs  no  services  or  in  any  week  of  less  than  full-time 
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work  if  the  wages  payable  to  him  wit*h  respect  to  such  week  are  less  than 
his  weekly  benefit  amount.  The  Director  shall  prescribe  regulations 
applicable  to  unemployed  individuals  making  such  distinctions  in  the 
procedures  as  to  total  unemployment,  part-total  unemployment,  partial 
unemployment  of  individuals,  and  other  forms  of  short-time  work  as 
the  Director  deems  necessary. 

Notwithstanding  any  other  provisions  of  this  Act,  an  individual 
shall  be  deemed  to  be  unemployed  during  a period  of  six  or  less  con- 
secutive days,  if  such  days  occur  between  the  end  of  a week  of  unem- 
ployment and  the  beginning  of  a pay  period  week  of  the  employing  unit 
for  whom  he  has  begun  to  work,  or  if  such  days  occur  between  the  end 
of  a week  of  unemployment  for  which  the  claimant’s  rights  to  benefits 
are  disputed  and  the  beginning  of  a period  for  which  the  claimant  has 
been  paid  benefits. 

An  individual’s  week  of  unemployment  shall  be  deemed  to  com- 
mence only  after  his  registration  at  an  employment  office,  except  as  the 
Director  may  by  regulation  otherwise  prescribe  if  he  finds  that  the  fore- 
going requirement  with  respect  to  registration  would  be  inequitable 
or  administratively  impracticable. 

(l)  “Contributions”  means  the  money  payments  required  from 
employers  for  the  purpose  of  paying  benefits. 

(m)  “Week”  means  such  period  of  seven  consecutive  days  as  the 
Director  may  by  regulation  prescribe.  The  Director  may  by  regulation 
prescribe  that  a week  shall  be  deemed  to  be  “in,”  “within,”  or  “during” 
any  benefit  year  which  includes  the  greater  part  of  such  week. 

(n)  “Benefit  year”  means  the  twelve  consecutive  month  period 
beginning  April  1,  except  that  the  first  benefit  year  under  this  Act  shall 
begin  on  July  1,  1939,  and  end  on  March  31,  1940. 

(o)  “Board  of  Review”  means  the  Board  of  Review  created  by 
Section  5 of  “The  Civil  Administrative  Code  of  Illinois,”  approved 
March  7,  1917,  as  amended. 

(p)  “State”  includes,  in  addition  to  the  States  of  the  United 
States  of  America,  Alaska,  Hawaii,  and  the  District  of  Columbia. 

[Amended  by  Act  approved  July  21,  1947.] 

§ 2.  DEFINITIONS.  When  used  in  this  Act,  unless  the  context 
indicates  otherwise,  the  term 

(a)  “Director”  means  the  Director  of  the  Department  of  Labor, 
and  “Department”  means  the  Department  of  Labor. 

(b)  “Benefits”  means  the  money  payments  payable  to  an  indi- 
vidual as  provided  in  this  Act,  with  respect  to  his  unemployment. 

(c)  “Employment  office”  means  a free  public  employment  office 
or  branch  thereof  operated  by  this  State  or  any  other  State  as  a part 
of  a State  controlled  system  of  public  employment  offices  or  by  a Federal 
agency  or  any  agency  of  a foreign  government  charged  with  the  adminis- 
tration of  an  unemployment  compensation  program  or  free  public 
employment  offices. 

(d)  “Employing  unit”  means  any  individual  or  type  of  organiza- 
tion, including  any  partnership,  association,  trust,  estate,  joint-stock 
company,  insurance  company,  or  corporation,  whether  domestic  or  foreign, 
or  the  receiver,  trustee  in  bankruptcy,  trustee  or  successor  thereof,  or 
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the  legal  representative  of  a deceased  person,  which  has  or  subsequent 
to  January  1,  1936,  had  in  its  employ  one  or  more  individuals  performing 
services  for  it  within  this  State.  All  individuals  performing  services 
within  this  State  for  any  employing  unit  which  maintains  two  or  more 
separate  establishments  within  this  State  shall  be  deemed  to  be  employed 
by  a single  employing  unit  for  all  purposes  of  this  Act. 

(e)  “Employer”  means: 

(1)  (A)  With  respect  to  the  years  1937,  1938,  and  1939,  any 
employing  unit  which  has  or  had  in  employment  eight  or  more  indi- 
viduals on  some  portion  of  a day,  but  not  necessarily  simultaneously, 
and  irrespective  of  whether  the  same  individuals  are  or  were  employed 
on  each  such  day  within  each  of  twenty  or  more  calendar  weeks,  whether 
or  not  such  weeks  are  or  were  consecutive,  within  either  the  current  or 
preceding  calendar  year; 

(B)  With  respect  to  the  year  1940  and  thereafter,  any  employing 
unit  which  has  or  had  in  employment  six  or  more  individuals  within 
each  of  twenty  or  more  calendar  weeks  (but  not  necessarily  simultane- 
ously and  irrespective  of  whether  the  same  individuals  are  or  were 
employed  in  each  such  week),  whether  or  not  such  weeks  are  or  were 
consecutive,  within  either  the  current  or  preceding  calendar  year;  and 
any  employing  unit  which  is  an  employer  under  Sections  2.1  or  2.2 
of  this  Act; 

(2)  Any  individual  or  employing  unit  which  succeeded  to  the 
organization,  trade,  or  business  of  another  employing  unit  which  at 
the  time  of  such  succession  was  an  employer,  and  any  individual  or 
employing  unit  which  succeeded  to  the  organization,  trade,  or  business 
of  any  distinct  severable  portion  of  another  employing  unit,  which 
portion,  if  treated  as  a separate  employing  unit,  would  have  been,  at 
the  time  of  the  succession,  an  employer  under  paragraph  (1)  of  this 
subsection ; 

(3)  Any  individual  or  employing  unit  which  succeeded  to  any  of 
the  assets  of  an  employer  or  to  any  of  the  assets  of  a distinct  severable 
portion  thereof,  if  such  portion,  when  treated  as  a separate  employing 
unit  would  be  an  employer  under  paragraph  (1)  of  this  subsection,  by 
any  means  whatever,  otherwise  than  in  the  ordinary  course  of  business, 
unless  and  until  it  is  proven  in  any  proceeding  where  such  issue  is 
involved  that  all  of  the  following  exist: 

(A)  The  successor  unit  has  not  assumed  a substantial  amount  of 
the  predecessor  unites  obligations  ; and 

(B)  The  successor  unit  has  not  acquired  a substantial  amount  of 
the  predecessor  unit’s  good  will ; and 

(C)  The  successor  unit  has  not  continued  or  resumed  a substan- 
tial part  of  the  business  of  the  predecessor  unit  in  the  same  establish- 
ment; 

(4)  Any  individual  or  employing  unit  which  succeeded  to  the 
organization,  trade,  or  business,  or  to  any  of  the  assets  of  a predecessor 
unit  (unless  and  until  it  is  proven  in  any  proceeding  where  such  issue 
is  involved  that  all  the  conditions  enumerated  in  paragraph  (3)  of  this 
subsection  exist),  if  the  experience  of  the  successor  unit  subsequent  to 
such  succession  plus  the  experience  of  the  predecessor  unit  prior  to  such 
succession,  both  within  the  same  calendar  year,  would  equal  the  experi- 
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ence  necessary  to  constitute  an  employing  unit  an  employer  subject  to 
this  Act  under  paragraph  (1)  of  this  subsection; 

For  the  purposes  of  paragraph  (4)  of  this  subsection,  the  term 
“predecessor  unit”  shall  include  any  distinct  severable  portion  of  an 
employing  unit. 

(5)  Any  employing  unit  which  together  with  one  or  more  other 
employing  units  is  owned  or  controlled,  directly  or  indirectly,  by  legally 
enforcible  means  or  otherwise,  by  the  same  interests,  or  which  owns  or 
controls  one  or  more  other  employing  units  directly  or  indirectly,  by 
legally  enforcible  means  or  otherwise,  and  which  if  treated  as  a single 
unit  with  such  other  employing  units  or  interests  or  both  would  be  an 
employer  under  paragraph  (1)  of  this  subsection; 

( 6 ) Any  employing  unit  which,  having  become  an  employer  under 
paragraphs  (1),  (2),  (3),  (4),  or  (5),  has  not,  under  Section  3,  ceased 
to  be  an  employer  subject  to  this  Act;  or 

(7)  For  the  effective  period  of  its  election  pursuant  to  Section  3, 
subsection  (c),  any  other  employing  unit  which  has  elected  to  become 
fully  subject  to  this  Act. 

(f)  (1)  Subject  to  the  other  provisions  of  this  subsection,  “em- 

ployment” means  any  service  performed  prior  to  July  1,  1940,  which 
was  employment  as  defined  in  this  section  prior  to  that  date,  and  any 
service  after  June  30,  1940,  performed  by  an  individual  for  an  employ- 
ing unit,  including  service  in  interstate  commerce  and  service  on  land 
which  is  owned,  held  or  possessed  by  the  United  States,  and  including 
all  services  performed  by  an  officer  of  a business  corporation,  without 
regard  to  whether  such  services  are  executive,  managerial,  or  manual  in 
nature,  and  without  regard  to  whether  such  officer  is  or  is  not  a stock- 
holder or  a member  of  the  board  of  directors  of  the  corporation. 

(2)  The  term  “employment”  shall  include  an  individual's  entire 
service,  within  or  both  within  and  without  this  State,  if — 

(A)  The  service  is  localized  in  this  State;  or 

(B)  The  service  is  not  localized  in  any  State  but  some  of  the 
service  is  performed  in  this  State  and  (i)  the  base  of  operations,  or, 
if  there  is  no  base  of  operations,  then,  the  place  from  which  such  service 
is  directed  or  controlled  is  in  this  State;  or  (ii)  the  base  of  operations 
or  place  from  which  such  service  is  directed  or  controlled  is  not  in  any 
State  in  which  some  part  of  the  service  is  performed  but  the  individual's 
residence  is  in  this  State. 

(3)  (A)  Services  not  covered  under  paragraph  (2)  of  this  sub- 
section and  performed  entirely  without  this  State,  with  respect  to  no 
part  of  which  contributions  are  required  and  paid  under  an  unemploy- 
ment compensation  law  of  any  other  State  or  of  the  Federal  Government, 
shall  be  deemed  to  be  employment  subject  to  this  Act  if  the  Director 
approves  the  election  of  the  employing  unit  for  whom  such  services 
are  performed  that  the  entire  service  of  such  individual  shall  be  deemed 
to  be  employment  subject  to  this  Act. 

(B)  Services  covered  by  an  arrangement  pursuant  to  Section  28 
of  this  Act  between  the  Director  and  the  agency  charged  with  the 
administration  of  any  other  State  or  Federal  unemployment  compensa- 
tion law,  pursuant  to  which  all  services  performed  by  an  individual  for 
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an  employing  unit  are  deemed  to  be  performed  entirely  within  this 
State,  shall  be  deemed  to  be  employment. 

(C)  Notwithstanding  any  other  provisions  of  subsection  (f)  of 
Section  2,  the  term  “employment”  shall  also  include  all  service  per- 
formed by  an  officer  or  member  of  the  crew  of  an  American  vessel  on 
or  in  connection  with  such  vessel,  provided  that  the  operating  office, 
from  which  the  operations  of  such  vessel  operating  on  navigable  waters 
within  or  within  and  without  the.  United  States  are  ordinarily  and 
regularly  supervised,  managed,  directed  and  controlled,  is  within  this 
State. 

(4)  Service  shall  be  deemed  to  be  localized  within  a State  if — 

(A)  The  service  is  performed  entirely  within  such  State;  or 

(B)  The  service  is  performed  both  within  and  without  such  State, 
but  the  service  performed  without  such  State  is  incidental  to  the  indi- 
viduals service  within  the  State. 

(5)  Service  performed  by  an  individual  for  an  employing  unit, 
whether  or  not  such  individual  employs  others  in  connection  with  the 
performance  of  such  services,  shall  be  deemed  to  be  employment  subject 
to  this  Act  unless  and  until  it  is  proven  in  any  proceeding  where  such 
issue  is  involved  that — 

(A)  Such  individual  has  been  and  will  continue  to  be  free  from 
control  or  direction  over  the  performance  of  such  services,  both  under 
his  contract  of  service  and  in  fact;  and 

(B)  Such  service  is  either  outside  the  usual  course  of  the  business 
for  which  such  service  is  performed  or  that  such  service  is  performed 
outside  of  all  the  places  of  business  of  the  enterprise  for  which  such 
service  is  performed;  and 

(C)  Such  individual  is  engaged  in  an  independently  established 
trade,  occupation,  profession,  or  business. 

Each  individual  performing  services  for,  or  assisting  in  performing 
the  work  of,  any  person  in  the  employment  of  an  employing  unit  shall 
be  deemed  to  be  employed  by  such  employing  unit  for  all  the  purposes 
of  this  Act,  whether  such  services  were  procured  or  were  paid  for 
directly  by  such  employing  unit  or  by  such  person,  provided  the  employ- 
ing unit  had  actual  or  constructive  knowledge  of  the  work. 

(6)  The  term  “Employment”  shall  not  include — 

(A)  Agricultural  labor.  On  and  after  July  1,  1940,  the  term 
“agricultural  labor”  includes  all  services  performed — 

(1)  On  a farm,  in  the  employ  of  any  person,  in  connection  with 
cultivating  the  soil  or  in  connection  with  raising  or  harvesting  any 
agricultural  or  horticultural  commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  management  of  live  stock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife. 

(2)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of  a 
farm,  in  connection  with  the  operation,  management,  conservation,  im- 
provement, or  maintenance  of  such  farm  and  its  tools  and  equipment. 

(3)  In  connection  with  the  raising  or  harvesting  of  mushrooms, 
the  hatching  of  poultry,  the  ginning  of  cotton,  or  the  operation  or  main- 
tenance of  ditches,  canals,  reservoirs,  or  waterways  used  exclusively  for 
supplying  and  storing  water  for  farming  purposes. 
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(4)  In  handling,  planting,  drying,  packing,  packaging,  processing, 
freezing,  grading,  storing  or  delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  any  agricultural  or  horticultural 
commodity;  but  only  if  such  service  is  performed  as  an  incident  to  ordi- 
nary farming  operations  or,  in  the  case  of  fruits  and  vegetables,  as  an 
incident  to  the  preparation  of  such  fruits  or  vegetables  for  market.  The 
provisions  of  this  paragraph  shall  not  be  deemed  to  be  applicable  with 
respect  to  service  performed  in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with  any  agricultural  or  horti- 
cultural commodity  after  its  delivery  to  a terminal  market  for  distribu- 
tion for  consumption. 

(5)  As  used  in  this  subsection,  the  term  “farm”  includes  stock, 
dairy,  poultry,  fruit,  furbearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures  used 
primarily  for  the  raising  of  agricultural  or  horticultural  commodities, 
and  orchards. 

(B)  Domestic  service  in  a private  home,  local  college  club,  or 
local  chapter  of  a college  fraternity  or  sorority; 

(C)  Service  performed  as  an  officer  of  member  of  a crew  on  or 
in  connection  with  a vessel  which  is  not  an  American  vessel ; and  service 
performed  as  an  officer  or  member  of  a crew  of  an  American  vessel  on 
or  in  connection  with  such  vessel,  if  the  operating  office,  from  which 
the  operations  of  the  vessel  operating  on  navigable  waters  within  or 
within  and  without  the  United  States  are  ordinarily  and  regularly 
supervised,  managed,  directed  and  controlled,  is  without  this  State.  The 
term  “American  vessel”  means  any  vessel  documented  or  numbered  under 
the  laws  of  the  United  States;  and  includes  any  vessel  which  is  neither 
documented  or  numbered  under  the  laws  of  the  United  States  nor  docu- 
mented under  the  laws  of  any  foreign  country,  if  its  crew  is  employed 
solely  by  one  or  more  citizens  or  residents  of  the  United  States  or  cor- 
porations organized  under  the  laws  of  the  United  States  or  of  any  State. 

(D)  Service  performed  by  an  individual  in  the  employ  of  his  son, 
daughter,  or  spouse,  and  service  performed  by  a child  under  the  age 
of  twenty-one  in  the  employ  of  his  father  or  mother ; 

(E)  Service  performed  in  the  employ  of  any  other  State  or  its 
political  subdivisions,  or  of  the  United  States  Government,  or  of  an 
instrumentality  of  any  other  State  or  States  or  their  political  subdivisions 
or  of  the  United  States  except  that,  in  the  event  that  the  Congress  of  the 
United  States  shall  permit  States  to  require  any  instrumentalities  of 
the  United  States  to  make  payments  of  contributions  under  a State 
Unemployment  Compensation  Act  (and  to  comply  with  State  regula- 
tions thereunder),  then,  to  the  extent  permitted  by  Congress,  and  from 
and  after  the  date  as  of  which  such  permission  becomes  effective,  all 
of  the  provisions  of  this  Act  shall  be  applicable  to  such  instrumentalities 
and  to  services  performed  for  such  instrumentalities  in  the  same  man- 
ner, to  the  same  extent,  and  on  the  same  terms  as  to  all  other  employers, 
employing  units,  individuals,  and  services;  provided,  that  if  this  State 
shall  not  be  certified  by  the  Social  Security  Administration  under  Sec- 
tion 903  of  the  Social  Security  Act  for  any  year,  then  the  payments 
required  of  such  instrumentalities  with  respect  to  such  year  shall  be  re- 
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funded  by  the  Director  in  accordance  with  the  provisions  of  Section 
25  of  this  Act ; 

(F)  Service  performed  in  the  employ  of  this  State,  or  of  any 
political  subdivision  thereof,  or  of  any  wholly  owned  instrumentality  of 
this  State  or  its  political  subdivisions; 

(G-)  Service  performed  in  the  employ  of  a corporation,  community 
chest,  fund,  or  foundation,  organized  and  operated  exclusively  for  re- 
ligious, charitable,  scientific,  literary,  or  educational  purposes,  or  for 
the  prevention  of  cruelty  to  children  or  animals,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder  or 
individual,  and  no  substantial  part  of  the  activities  of  which  is  carry- 
ing on  propaganda  or  otherwise  attempting  to  influence  legislation; 

(H)  Service  with  respect  to  which  unemployment  compensation 
is  payable  under  an  unemployment  compensation  system  established  by 
an  Act  of  Congress;  provided  that  the  Director  is  hereby  authorized  to 
enter  into  agreements  with  the  proper  agencies  under  such  Act  of  Con- 
gress, which  shall  become  effective  ten  days  after  the  date  of  such  agree- 
ment, to  provide  reciprocal  treatment  to  individuals  who  have,  after 
acquiring  potential  rights  to  benefits  under  this  Act,  acquired  rights  to 
unemployment  compensation  under  such  Act  of  Congress  or  who  have, 
after  acquiring  potential  rights  to  unemployment  compensation  under 
such  Act  of  Congress,  acquired  rights  to  benefits  under  this  Act. 

(I)  (i)  ' Service  performed  in  any  calendar  quarter  in  the  em- 
ploy of  any  organization  exempt  from  income  tax  under  Section  101 
of  the  Federal  Internal  Revenue  Code,  as  in  effect  on  July  1,  1940,  if — 

(a)  the  remuneration  for  such  service  does  not  exceed  $45.00  or 

(b)  such  service  is  in  connection  with  the  collection  of  dues  or 
premiums  for  a fraternal  beneficiary  society,  order,  or  association  and 
is  performed  away  from  the  home  office,  or  is  ritualistic  service  in  con- 
nection with  any  such  socity,  [society]  order,  or  association. 

(ii)  Service  performed  in  the  employ  of  an  agricultural  or  hor- 
ticultural organization  exempt  from  income  tax  under  Section  101  (1) 
of  the  Federal  Internal  Revenue  Code,  as  in  effect  on  July  1,  1940. 

(J)  Services  performed  by  an  individual  under  the  age  of  eigh- 
teen in  the  delivery  or  distribution  of  newspapers  or  shopping  news. 

(K)  Services  performed  in  connection  with  the  illegal  recording 
or  making  of  bets  or  wagers  or  the  selling  of  pools  upon  any  contest 
or  race  ; or  in  connection  with  the  playing  of  or  betting  in  any  game 
of  chance  involving  the  losing  or  winning  of  money  or  any  other  thing 
of  value ; or  in  connection  with  the  illegal  operation  of  any  lottery 
whether  by  dice,  lot,  numbers,  game,  hazard,  or  other  gambling  device. 

(L)  Services  performed  in  short-time  work  by  a minor  whose 
principal  occupation  is  as  a student  actually  in  attendance  at  a public 
or  private  school. 

(M)  Services  performed  by  an  individual  as  an  insurance  agent 
or  insurance  solicitor,  if  all  such  services  performed  by  such  individual 
are  performed  for  remuneration  solely  by  way  of  commission. 

(N)  Services  covered  by  an  arrangement  pursuant  to  Section  28 
(a)  whereby  all  services  performed  by  an  individual  for  an  employing 
unit  are  deemed  to  be  performed  entirely  outside  of  this  State. 
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( O ) Services  performed  in  the  employ  of  a voluntary  employees’ 
beneficiary  association  organized  for  the  payment  of  life,  .sick,  accident, 
?J  er  kene^s  to  the  members  of  such  association  or  their  dependents 
if  (1)  no  part  of  its  net  earnings  inures  (other  than  through  such  pay- 
ments) to  the  benefit  of  any  private  shareholder  or  individual  and  (ii) 
85  per  centum  or  more  of  the  income  consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  making  such  payments  and  meeting 
expenses. 

(P)  Services  performed  for  an  employing  unit  which  is  subject 
to  this  Act  solely  because  of  Section  2.1(a),  if  and  while  such  employ- 
ing unit,  with  written  approval  of  the  Director,  duly  covers  under  the 
unemployment  compensation  law  of  another  State  all  services  for  it 
which  would  otherwise  be  covered  under  this  Act,  provided  that  those 
individuals  whose  services  are  hereby  excluded  shall  be  counted  in  de- 
termining whether  such  employing  unit  is  an  employer  under  Section 
2(e).  Such  approval  may  be  withdrawn  by  the  Director  upon  written 
notice  to  such  employing  unit,  addressed  to  its  last  known  address  and, 
in  the  event  of  such  withdrawal,  such  services  shall  again  be  deemed 
employment  subject  to  this  Act  as  of  the  date  such  services  ceased  or 
could  have  ceased  to  be  employment,  by  the  reasonably  prompt  filing 
of  an  application  for  termination  of  coverage,  under  the  unemployment 
compensation  law  of  such  other  State. 

(7)  “Included  and  excluded  services.”  If  the  services  performed 
during  one-half  or  more  of  any  pay  period  by  an  individual  for  an  em- 
ploying unit  constitute  employment,  all  the  services  of  such  individual 
for  such  period  shall  be  deemed  to  be  employment;  but  if  the  services 
performed  during  more  than  one-half  of  any  such  pay  period  by  an  in- 
dividual for  an  employing  unit  do  not  constitute  employment,  then  none 
of  the  services  of  such  individual  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection  the  term  “pay  period”  means 
a period  (of  not  more  than  thirty-one  consecutive  days)  for  which  a 
payment  of  remuneration  is  ordinarily  made  to  an  individual  in  the 
employ  of  an  employing  unit.  This  subsection  shall  not  be  applicable 
with  respect  to  services  performed  in  a pay  period  by  an  individual  in 
the  employ  of  an  employing  unit  where  any  of  such  service  is  excepted 
by  Section  2 (f)  (6)  (H). 

(g)  ‘^Wages”  means  every  form  of  remuneration  for  personal  serv- 
ices, including  salaries,  commissions,  bonuses,  and  the  reasonable  money 
value  of  all  remuneration  in  any  medium  other  than  cash.  The  reason- 
able money  value  of  remuneration  in  any  medium  other  than  cash  shall 
be  estimated  and  determined  in  accordance  with  rules  prescribed  by  the 
Director.  Such  rules  shall  be  based  upon  the  reasonable  past  experience 
of  the  workers  and  the  employing  units  concerned  therewith. 

Where  gratuities  are  customarily  received  by  an  individual  in  the 
course  of  his  work  from  persons  other  than  his  employer,  such  gratuities 
shall,  subject  to  the  provisions  of  this  paragraph,  be  treated  as  wages 
received  from  his  employer.  Each  such  employer  shall  notify  each  such 
individual  of  his  right  to  report  currently  the  amount  of  such  gratuities 
to  such  employer  and  the  Director  shall,  by  regulation,  prescribe  the 
manner  of  notification  and  of  reporting.  The  amount  of  gratuities  so 
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reported  shall  constitute  a conclusive  determination  of  the  amount  re- 
ceived unless  the  employer,  within  the  time  prescribed  by  regulation, 
notifies  the  Director  of  his  disagreement  therewith.  Gratuities  not  so 
reported  to  the  employer  in  the  manner  prescribed  by  such  regulations  of 
the  Director  shall  not  be  wages  for  any  of  the  purposes  of  this  Act. 

The  term  “wages”  shall  not  include: 

(1)  On  and  after  January  1,  1940,  that  part  of  the  remunera- 
tion which,  after  remuneration  equal  to  $3,000.00  has  become  payable 
to  an  individual  by  an  employer  with  respect  to  employment  during 
the  calendar  year  1940,  becomes  payable  to  such  individual  by  such 
employer  with  respect  to  employment  during  1940;  and 

(2)  That  part  of  the  remuneration  which,  after  remuneration 
equal  to  $3,000.00  has  been  paid  to  an  individual  by  an  employer  with 
respect  to  employment  during  any  calendar  year  occurring  after  De- 
cember 31,  1940,  is  paid,  prior  to  January  1,  1948,  to  such  individual 
by  such  employer  with  respect  to  employment  during  such  calendar 
year;  or  that  part  of  the  remuneration  which,  after  remuneration  equal 
to  $3,000.00  with  respect  to  employment  after  1940  has  been  paid  to 
an  individual  by  an  employer  during  any  calendar  year  after  1947, 
is  paid  to  such  individual  by  such  employer  during  such  calendar  year. 
The  remuneration  paid  to  an  individual  by  an  employer  with  respect 
to  employment  in  another  State  or  States,  upon  which  contributions 
were  required  of  such  employer  under  an  unemployment  compensation 
law  of  such  other  State  or  States  shall  be  included  as  a part  of  the 
remuneration  equal  to  $3,000.00  herein  referred  to.  This  paragraph  and 
the  preceding  one  shall  apply  only  to  Section  18  of  this  Act.  For  the 
purposes  of  this  paragraph,  any  employing  unit  which  succeeds  to  the 
organization,  trade,  or  business,  or  to  substantially  all  of  the  assets  of 
another  employing  unit  shall  be  treated  as  a single  unit  with  its  pre- 
decessor for  the  calendar  year  in  which  such  succession  occurs,  and  any 
employing  unit  which  is  owned  or  controlled  by  the  same  interests  which 
own  or  control  another  employing  unit  shall  be  treated  as  a single  unit 
with  the  unit  so  owned  or  controlled  by  such  interests  for  any  calendar 
year  throughout  which  such  ownership  or  control  exists. 

(3)  On  and  after  January  1,  1940,  the  amount  of  any  payment 
made  to,  or  on  behalf  of,  a worker  under  a plan  or  system  established 
by  an  employer  which  makes  provision  for  his  workers  generally  or  for 
a class  or  classes  of  his  workers  (including  any  amount  paid  by  an 
employer  for  insurance  or  annuities,  or  into  a fund  to  provide  for  any 
such  payment),  on  account  of  (A)  retirement,  or  (,B)  sickness  or 
accident  disability,  or  (C)  medical  and  hospitalization  expenses  in 
connection  with  sickness  or  accident  disability,  or  (D)  death,  provided 
the  worker  (1)  has  not  the  option  to  receive,  instead  of  provision  for 
such  death  benefit,  any  part  of  such  payment  or,  if  such  death  benefit 
is  insured,  any  part  of  the  premiums  (or  contributions  to  premiums) 
paid  by  his  employer,  and  (2)  has  not  the  right,  under  the  provisions 
of  the  plan  or  system  or  policy  of  insurance  providing  for  such  death 
benefit,  to  assign  such  benefit  or  to  receive  a cash  consideration  in  lieu 
of  such  benefit  either  upon  his  withdrawal  from  the  plan  or  system  pro- 
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viding  for  such  benefit  or  upon  termination  of  such  plan  or  system  or 
policy  of  insurance  or  of  his  employment  with  such  employer. 

(4)  Dismissal  payments  after  December  31,  1939,  which  the  em- 
ployer is  not  legally  required  to  make. 

(h)  “Insured  work”  means  services  performed  in  employment  for 
employers. 

(i)  “Base  period”  means  the  twelve  consecutive  month  period 
ending  December  31,  immediately  preceding  the  first  day  of  a benefit 
year. 

(j)  “Calendar  quarter”  means  the  period  of  three  consecutive 
calendar  months  ending  on  March  31,  June  30,  September  30,  or 
December  31,  or  the  equivalent  thereof  as  the  Director  may  by  regulation 
prescribe. 

(k)  UNEMPLOYMENT.  An  individual  shall  be  deemed  unem- 
ployed in  any  week  with  respect  to  which  no  wages  are  payable  to  him 
and  during  which  he  performs  no  services  or  in  any  week  of  less  than 
full-time  work  if  the  wages  payable  to  him  with  respect  to  such  week  are 
less  than  his  weekly  benefit  amount.  The  Director  shall  prescribe  regu- 
lations applicable  to  unemployed  individuals  making  such  distinctions 
in  the  procedures  as  to  total  unemployment,  part-total  unemployment, 
partial  unemployment  of  individuals,  and  other  forms  of  short-time  work 
as  the  Director  deems  necessary. 

Notwithstanding  any  other  provisions  of  this  Act,  an  individual 
shall  be  deemed  to  be  unemployed  during  a period  of  six  or  less  con- 
secutive days,  if  such  days  occur  between  the  end  of  a week  of  unemploy- 
ment and  the  beginning  of  a pay  period  week  of  the  employing  unit 
for  whom  he  has  begun  to  work;  or  if  such  days  occur  between  the  end 
of  a week  of  unemployment  for  which  the  individuals  rights  to  benefits 
are  disputed  and  the  beginning  of  a period  for  which  he  has  been  paid 
benefits;  or,  at  the  discretion  of  the  Deputy,  if  such  days  occur  between 
the  end  of  a week  of  unemployment  and  the  day  which  has  been  desig- 
nated for  the  individual  to  report  to  file  his  claim  for  such  week  of 
unemployment. 

An  individual's  week  of  unemployment  shall  be  deemed  to  commence 
only  after  his  registration  at  an  employment  office,  except  as  the  Direc- 
tor may  by  regulation  otherwise  prescribe  if  he  finds  that  the  foregoing 
requirement  with  respect  to  registration  would  be  inequitable  or  ad- 
ministratively impracticable. 

(l)  “Contributions”  means  the  money  payments  required  from 
employers  for  the  purpose  of  paying  benefits. 

(m)  “Week”  means  such  period  of  seven  consecutive  days  as  the 
Director  may  by  regulation  prescribe.  The  Director  may  by  regulation 
prescribe  that  a week  shall  be  deemed  to  be  “in,”  “within,”  or  “during” 
any  benefit  year  which  includes  the  greater  part  of  such  week. 

(n)  “Benefit  year”  means  the  twelve  consecutive  month  period 
beginning  April  1,  except  that  the  first  benefit  year  under  this  Act 
shall  begin  on  July  1,  1939,  and  end  on  March  31,  1940. 

(o)  “Board  of  Beview”  means  the  Board  of  Review  created  by 
Section  5 of  “The  Civil  Administrative  Code  of  Illinois,”  approved 
March  7,  1917,  as  amended. 
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(р)  “State”  includes,  in  addition  to  the  States  of  the  United 
States  of  America,  Alaska,  Hawaii,  and  the  District  of  Columbia. 

[Amended  by  Act  approved  July  21,  1947.] 

§ 2.1.  Coordination  with  federal  unemployment  tax  act.] 
Notwithstanding  any  provision  of  this  Act  to  the  contrary,  except- 
ing the  exemptions  from  the  definition  of  employment  contained  in 
sub-paragraphs  (K),  (L)  and  (P)  of  Section  2(f)  (6)  : 

(a)  The  term  “employ er”  shall  include,  in  addition  to  those  em- 
ploying units  which  are  employers  under  the  provisions  of  Section  2(e), 
any  employing  unit  which  is  an  “employer”  under  the  provisions  of  the 
Federal  Unemployment  Tax  Act. 

(b)  The  term  “employment”  shall  include,  in  addition  to  those 
services  which  constitute  “employment”  under  the  provisions  of  Sec- 
tion 2(f),  any  services  performed  within  the  State  which  constitute 
“employment”  under  the  provisions  of  the  Federal  Unemployment 
Tax  Act. 

(с)  The  term  “wages”  shall  include,  in  addition  to  any  remunera- 
tion which  constitutes  “wages”  under  the  provisions  of  Section  2(g), 
any  remuneration  for  services  performed  within  this  State  which  is 
subject  to  the  payment  of  taxes  under  the  provisions  of  the  Federal 
Unemployment  Tax  Act. 

[Amended  by  Act  approved  August  8,  1947.] 

§ 3.  Election  and  termination  of  coverage.]  (a)  Except 
as  is  provided  in  subsection  (c)  of  this  section,  any  employing  unit 
which  is  or  becomes  an  employer  subject  to  this  Act  within  any  calendar 
year  shall  be  subject  to  this  Act  during  the  whole  of  such  calendar  year. 

(b)  An  employing  unit  shall  cease  to  be  an  employer  subject  to 
this  Act  as  of  the  first  day  of  January  of  any  calendar  year,  only  if  it 
files  with  the  Director,  prior  to  the  1st  day  of  February  of  such  year, 
a written  application  for  termination  of  coverage,  and  the  Director 
finds  that  the  employment  experience  of  such  employer  within  the  pre- 
ceding calendar  year  was  not  sufficient  to  render  an  employing  unit 
an  employer  under  the  provisions  of  paragraph  (1)  of  Section  2 sub- 
section (e).  For  the  purposes  of  this  subsection,  the  two  or  more 
employing  units  mentioned  in  paragraphs  (2),  (3),  (4),  or  (5)  of 
Section  2,  subsection  (e),  shall  be  treated  as  a single  employing  unit. 

(c)  (1)  An  employing  unit,  not  otherwise  subject  to  this  Act, 
which  files  with  the  Director  its  written  election  to  become  an  employer 
subject  hereto  for  not  less  than  two  calendar  years,  shall,  with  the 
written  approval  of  such  election  by  the  Director,  become  an  employer 
subject  hereto  to  the  same  extent  as  all  other  employers,  as  of  the  date 
stated  in  such  approval,  and  shall  cease  to  be  subject  hereto  as  of 
January  1 of  any  calendar  year  subsequent  to  such  two  calendar  years, 
only  if  prior  to  the  1st  day  of  February  of  such  year  it  has  filed  with 
the  Director  a written  notice  to  that  effect.  The  Director  shall  approve 
any  election  so  filed  if  he  finds  that  the  employment  record  of  the 
applicant  has  not  been  or  is  not  likely  to  be  such  as  will  unduly  threaten 
the  full  payment  of  benefits  when  due  under  this  Act. 

(2)  Any  employing  unit  for  which  services  that  do  not  constitute 
employment  as  defined  in  this  Act  are  performed,  may  file  with  the 
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Director  a written  election  that  all  such  services  performed  by  indi- 
viduals in  its  employ  in  one  or  more  distinct  establishments  or  places 
of  business  shall  be  deemed  to  constitute  employment  for  all  the  pur- 
poses of  this  Act  for  not  less  than  two  calendar  years.  Upon  the  written 
approval  of  such  election  by  the  Director,  such  services  shall  be  deemed 
to  constitute  employment  subject  to  this  Act  from  and  after  the  date 
stated  in  such  approval.  Such  services  shall  cease  to  be  deemed  employ- 
ment subject  hereto  as  of  January  1 of  any  calendar  year  subsequent 
to  such  two  calendar  years,  only  if  prior  to  the  1st  day  of  February  of 
such  year  such  employing  unit  has  filed  with  the  Director  a written 
notice  to  that  effect.  The  basis  for  the  approval  by  the  Director  of  the 
election  under  this  paragraph  shall  be  the  same  as  that  provided  under 
the  previous  paragraph.  [Amended  by  Act  approved  June  30,  1941.] 

§ 4.  (a)  Payment  of  benefits.  All  benefits  shall  be  paid 

through  employment  offices,  as  hereinafter  provided,  in  accordance  with 
such  regulations  as  the  Director  may  prescribe. 

(b)  Weekly  benefit  amount.  (1)  (A)  With  respect  to  any 

benefit  year  beginning  prior  to  April  1,  1949,  an  individual's  "weekly 
benefit  amount”  shall  be  an  amount  equal  to  the  "weekly  benefit  amount” 
as  defined  in  this  Act  as  amended  and  in  effect  on  August  8,  1947. 

(B)  With  respect  to  the  benefit  years  beginning  on  April  1,  1949, 
an  individual's  "weekly  benefit  amount”  shall  be  an  amount  equal  to  five 
per  centum  of  the  total  wages  for  insured  work  paid  to  him  during  that 
quarter  of  his  base  period  in  which  such  total  wages  were  highest,  except 
that  if  such  amount  is  more  than  twenty  ($20.00)  dollars,  the  weekly 
benefit  amount  shall  be  deemed  to  be  twenty  ($20.00)  dollars,  or  if  less 
than  ten  ($10.00)  dollars,  shall  be  deemed  to  be  ten  ($10.00)  dollars, 
and  if  not  a multiple  of  fifty  cents,  shall  be  computed  to  the  next  higher 
multiple  of  fifty  cents. 

(C)  With  respect  to  benefit  years  beginning  on  and  after  April 
1,  1950,  an  individual's  "weekly  benefit  amount”  shall  be  an  amount 
equal  to  five  per  centum  of  the  total  wages  for  insured  work  paid  to 
him  during  that  quarter  of  his  base  period  in  which  such  total  wages 
were  highest,  except  that  if  such  amount  is  more  than  twenty-five 
($25.00)  dollars,  the  weekly  benefit  amount  shall  be  deemed  to  be 
twenty-five  ($25.00)  dollars,  or  if  less  than  ten  ($10.00)  dollars,  shall 
be  deemed  to  be  ten  ($10.00)  dollars,  and  if  not  a multiple  of  fifty  cents, 
shall  be  computed  to  the  next  higher  multiple  of  fifty  cents. 

(2)  Each  eligible  individual  who  is  unemployed  in  any  week,  as 
defined  in  Section  2,  subsection  (k),  of  this  Act,  shall  be  paid,  with 
respect  to  such  week,  a benefit  in  an  amount  equal  to  his  weekly  benefit 
amount  less  that  part  of  wages  (if  any)  payable  to  him  with  respect 
to  such  week  which  is  in  excess  of  two  ($2.00)  dollars,  provided  that 
such  benefit  shall  be  reduced  by  one-third  (%)  of  the  weekly  benefit 
amount  for  each  normal  work-day  during  which  such  individual  is 
unable  to  work  or  unavailable  for  work,  and  provided , further , that  this 
subsection  shall  not  be  construed  so  as  to  effect  any  change  in  the  status 
of  part-time  workers  as  defined  in  Section  5.  Such  benefit,  if  not  a 
multiple  of  one  ($1.00)  dollar,  shall  be  computed  to  the  next  higher 
multiple  of  one  ($1.00)  dollar. 
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(3)  Each  eligible  individual  who  is  unemployed  for  a period  of 
six  or  less  consecutive  days  under  the  conditions  stated  in  Section  2(k) 
shall  be  paid,  with  respect  to  such  period,  a benefit  in  an  amount  equal 
to  one-seventh  (1/7)  of  his  weekly  benefit  amount  for  each  such  day 
less  that  part  of  wages  (if  any)  payable  to  him  with  respect  to  such 
period.  Such  benefit,  if  not  a multiple  of  one  ($1.00)  dollar,  shall  be 
computed  to  the  next  higher  multiple  of  one  ($1.00)  dollar. 

(c)  Duration  of  benefits. 

(1)  With  respect  to  any  benefit  year  beginning  prior  to  April  1, 
1949,  any  otherwise  eligible  individual  shall  be  entitled,  during  such 
benefit  year,  to  a maximum  total  amount  of  benefits  as  shall  be  de- 
termined in  the  manner  set  forth  in  this  Act  as  amended  and  in  effect  on 
August  8,  1947. 

(2)  With  respect  to  the  benefit  year  beginning  April  1,  1949,  any 
otherwise  eligible  individual  shall  be  entitled,  during  such  benefit  year, 
to  a maximum  total  amount  of  benefits  as  shall  be  determined  by  the 
total  wages  paid  to  the  individual  for  insured  work  during  his  base 
period  and  shall  be  the  amount  appearing  in  Column  B of  the  following 
table,  opposite  the  line  on  which  in  Column  A of  such  table  there  appears 
the  wage  bracket  containing  the  wages  paid  such  individual,  but  in  no 
event  shall  such  maximum  total  amount  of  benefits  be  less  than  ten 
times,  nor  more  than  twenty-six  times,  his  weekly  benefit  amount. 

A B 

WAGES  FOR  INSURED  MAXIMUM  AMOUNT  OF 

WORK  IN  BASE  PERIOD  BENEFITS  PAYABLE 

(If  not  less  than  ten  times  the 
weekly  benefit  amount) 


$ 225.00  — 

$ 274.99 

$125.00 

275.00  — 

324.99 

140.00 

325.00  — 

374.99 

155.00 

375.00  — 

424.99 

170.00 

425.00  — 

474.99 

185.00 

475.00  — 

524.99 

200.00 

525.00  — 

574.99 

215.00 

575.00  — 

624.99 

230.00 

625.00  — 

674.99 

245.00 

675.00  — 

724.99 

260.00 

725.00  — 

774.99 

275.00 

775.OO  — 

824.99 

290.00 

825.00  — 

874.99 

305.00 

875.00  — 

924.99 

320.00 

925.00  — 

974.99 

335.00 

975.00  — 

1,024.99 

‘ 350.00 

1,025.00  — 

1,074.99 

365.00 

1,075.00  — 

1,124.99 

380.00 

1,125.00  — 

1,174.99 

395.00 

1,175.00  — 

1,224.99 

410.00 

1,225.00  — 

1,274.99 

425.00 

1,275.00  — 

1,324.99 

440.00 

1,325.00  — 

1,374.99 

455.00 
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A B 

WAGES  FOR  INSURED  MAXIMUM  AMOUNT  OF 

WORK  IN  BASE  PERIOD  BENEFITS  PAYABLE 

(If  not  less  than  ten  times  the 
weekly  benefit  amount) 


1.375.00  — 1,424.99  470.00 

1.425.00  — 1,474.99  485.00 

1.475.00  — 1,524.99  500.00 

1.525.00  — 1,574.99  515.00 

1.575.00  — and  over  520.00 


(3)  With  respect  to  any  benefit  year  beginning  on  and  after  April 
1,  1950,  any  otherwise  eligible  individual  shall  be  entitled,  during  such 
benefit  year,  to  a maximum  total  amount  of  benefits  as  shall  be  de- 
termined by  the  total  wages  paid  to  the  individual  for  insured  work 
during  his  base  period  and  shall  be  the  amount  appearing  in  Column  B 
of  the  following  table,  opposite  the  line  on  which  in  Column  A of  such 
table  there  appears  the  wage  bracket  containing  the  wages  paid  such 
individual,  but  in  no  event  shall  such  maximum  total  amount  of  benefits 
be  less  than  ten  times,  nor  more  than  twenty-six  times,  his  weekly  benefit 


amount. 


A 

WAGES  FOR 

INSURED 

WORK  IN  BASE  PERIOD 

$ 300.00  — 

$ 324.99 

325.00  — 

374.99 

375.00  — 

424.99 

425.00  — 

474.99 

475.00  — 

524.99 

525.00  — 

574.99 

575.00  — 

624.99 

625.00  — 

674.99 

675.00  — 

724.99 

725.00  — 

774.99 

775.00  — 

824.99 

825.00  — 

874.99 

875.00  — 

924,99 

925.00  — 

974.99 

975.00  — 

1,024.99 

1,025.00  — 

1,074.99 

1.075.Q0  — 

1,124.99 

1,125.00 

1,174.99 

1,175.00  — 

1,224.99 

1,225.00  — 

1,274.99 

1,275.00  — 

1,324.99 

1,325.00  — 

1,374.99 

1,375.00  — 

1,424.99 

1,425.00  — 

1,474.99 

1,475.00  — 

1,524.99 

B 

MAXIMUM  AMOUNT  OF 
BENEFITS  PAYABLE 
(If  not  less  than  ten  times  the 
weekly  benefit  amount) 
$140.00 

155.00 

170.00 

185.00 

200.00 

215.00 

230.00 

245.00 

260.00 

275.00 

290.00 

305.00 

320.00 

335.00 

350.00 

365.00 

380.00 

395.00 

410.00 

425.00 

440.00 

455.00 

470:00 

485.00 

500.00 
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A 

WAGES  FOR  INSURED 
WORK  IN  BASE  PERIOD 


B 

MAXIMUM  AMOUNT  OF 
BENEFITS  PAYABLE 
(If  not  less  than  ten  times  the 
weekly  benefit  amount) 


1,525.00  — 

1,574.99 

515.00 

1,575.00  — 

1,624.99 

530.00 

1,625.00  — 

1,674.99 

545.00 

1,675.00  — 

1,724.99 

560.00 

1,725.00  — 

1,774.99 

575.00 

1,775.00  — 

1,824.99 

590.00 

1,825.00  — 

1,874.99 

605.00 

1.875.00  — 

1,924.99 

620.00 

1, 925.00  — 

1,974.99 
and  over 

635.00 

1,975.00  — 

650.00 

(d)  The  Director  may  prescribe  regulations  to  provide  for  the 
payment  of  benefits  which  are  due  and  payable,  to  the  legal  representa- 
tive, dependents,  relatives  or  next  of  kin  of  persons  since  deceased. 
Such  regulations  need  not*  conform  with  the  statutes  governing  decedent 
estates,  and  such  payments  shall  be  deemed  a valid  payment  to  the  same 
extent  as  if  made  to  the  legal  representative  of  the  dceased. 

(e)  The  Director  may,  for  the  purpose  of  determining  benefit 
rights  of  a claimant,  treat  wages  payable  but  unpaid  as  wages  paid, 
where  such  wages  are  not  paid  because  of  the  insolvency,  bankruptcy, 
or  other  financial  difficulty  of  the  employer. 

(f)  Benefits  after  termination  of  military  service.  An 
individual  otherwise  eligible  for  benefits  under  the  provisions  of  this 
Act  shall  not  be  disqualified  from  the  receipt  thereof  by  reason  of 
being  entitled  to  readjustment  allowances  under  the  Servicemen’s  Read- 
justment Act  of  1944;  provided,  however,  that  the  filing  of  a valid 
claim  in  any  benefit  year  for  readjustment  allowance  under  said  Act 
by  a claimant  for  any  week  commencing  on  or  after  the  effective  date 
of  this  amendatory  Act  shall,  when  followed  by  authorization  of  pay- 
ment thereof,  be  deemed  an  election  by  such  claimant  to  avail  himself 
of  his  rights  to  readjustment  allowances  under  such  Servicemen’s  Read- 
justment Act  throughout  the  benefit  year  in  which  such  week  occurs 
in  preference. to  those  under  this  Act  and  shall  disqualify  such  claimant 
for  benefits  under  this  Act  until  whichever  of  the  following  events  first 
occurs:  (1)  the  exhaustion  of  all  his  rights  to  readjustment  allowances 
under  the  Servicemen’s  Readjustment  Act  of  1944  or  (2)  the  end  of 
such  benefit  year. 

[Amended  by  Act  approved  July  18,  1949.] 


§ 5.  Part  time  workers.]  As  used  in  this  section,  the  term 
“part  time  worker”  means  an  individual  whose  normal  work  is  in  an 
occupation  in  which  his  services  are  not  required  for  the  customary 
scheduled  full  time  hours  or  days  prevailing  in  the  establishment  in 
which  he  is  employed  or  who,  owing  to  personal  circumstances  does  not 
customarily  work  the  customary  scheduled  full  time  hours  or  days  pre- 
vailing in  the  establishment  in  which  he  is  employed. 

The  Director  may,  in  his  discretion,  after  giving  interested  par- 
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ties  fair  notice  and  opportunity  to  be  heard  prescribe  fair  and  reason- 
able general  rules  applicable  to  part  time  workers  for  determining 
their  weekly  benefit  amount  and  their  total  wages  in  insured  work 
required  to  qualify  such  workers  for  benefits.  Such  rules  shall,  with 
respect  to  such  workers,  supersede  any  inconsistent  provisions  of  this 
Act,  but,  so  far  as  practicable,  shall  secure  results  reasonably  similar 
to  those  provided  in  the  analogous  provisions  of  this  Act.  Such  rules 
shall  be  made  with  due  regard  to  the  customary  hours  or  days  during 
which  such  individual  works  in  such  employment  and  to  the  wages 
payable  therefor  as  compared  with  the  wages  that  would  have  been 
payable  therefor  if  such  individual  were  employed  for  the  full  time 
hours  or  days  during  which  persons  are  customarily  employed  at  full 
time  in  such  work  by  such  employer.  [Amended  by  Act  approved 
May  24,  1939.] 

§ 6.  Eligibility  for  benefits.]  An  unemployed  individual 
shall  be  eligible  to  receive  benefits  with  respect  to  any  week  only  if 
the  Director  finds  that: 

(a)  He  has  registered  for  work  at  and  thereafter  has  continued 
to  report  at  an  employment  office  in  accordance  with  such  regulations 
as  the  Director  may  prescribe,  except  that  the  Director  may,  by  regu- 
lation, waive  or  alter  either  or  both  of  the  requirements  of  this  sub- 
section as  to  individuals  attached  to  regular  jobs,  and  as  to  such  other 
types  of  cases  or  situations  with  respect  to  which  he  finds  that  com- 
pliance with  such  requirements  would  be  oppressive  or  inconsistent 
with  the  purposes  of  this  Act,  provided  that  no  such  regulation  shall 
conflict  with  Section  4 (a)  of  this  Act. 

(b)  He  has  made  a claim  for  benefits  with  respect  to  such  week 
in  accordance  with  such  regulations  as  the  Director  may  prescribe. 

(c)  He  is  able  to  work,  and  is  available  for  work;  provided  that 
during  the  period  in  question  he  was  actively  seeking  work. 

(1)  If  an  otherwise  eligible  individual  is  unable  to  work  or  is 
unavailable  for  work  on  any  normal  work-day  of  the  week,  he  shall  be 
eligible  to  receive  benefits  with  respect  to  such  week  reduced  by  one-third 
(Ys)  of  his  weekly  benefit  amount  for  each  day  of  such  inability  to  work 
or  unavailability  for  work.  This  subsection  shall  not  be  construed  so  as 
to  effect  any  change  in  the  status  of  part-time  workers  as  defined  in 
Section  5. 

(2)  An  individual  shall  be  considered  to  be  unavailable  for  work 
on  days  listed  as  whole  holidays  in  “An  Act  to  revise  the  law  in  relation 
to  promissory  notes,  bonds,  due  bills  and  other  instruments  in  writing,” 
approved  March  18,  1874,  as  amended;  on  days  which  are  holidays  in  his 
religion  or  faith,  and  on  days  which  are  holidays  according  to  the  custom 
of  his  trade  or  occupation,  if  his  failure  to  work  on  such  day  is  a result 
of  the  holiday.  In  determining  the  claimant’s  eligibility  for  benefits  and 
the  amount  to  be  paid  him,  with  respect  to  the  week  in  which  such 
holiday  occurs,  he  shall  have  attributed  to  him  as  additional  earnings 
for  that  week  an  amount  equal  to  one-third  (%)  of  his  weekly  benefit 
amount  for  each  normal  work  day  in  which  he  does  not  work  because  of 
a holiday  of  the  type  above  enumerated. 

(3)  An  individual  shall  be  deemed  unavailable  for  work  if,  after 
his  separation  from  his  most  recent  employing  unit,  he  has  removed  him- 
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self  to  and  remains  in  a locality  where  opportunities  for  work  are  sub- 
stantially less  favorable  than  those  in  the  locality  he  has  left. 

(4)  A woman  shall  be  presumed  to  be  unable  to  work  and  unavail- 
able for  work  if  she  has  left  her  most  recent  work  voluntarily  because  of 
pregnancy;  provided,  in  any  event,  that  a woman  shall  be  deemed  to  be 
unable  to  work  and  unavailable  for  work  with  respect  to  the  thirteen 
weeks  which  immediately  precede  the  anticipated  date  of  childbirth  and 
the  four  weeks  which  immediately  follow  such  date. 

(5)  An  individual  shall  be  deemed  unavailable  for  work  (A)  if  he 
has  left  his  most  recent  work  voluntarily  to  marry,  except  that  this  pro- 
vision shall  not  apply  if  such  individual  becomes  the  sole  support  of  him- 
self and  his  family,  or  (B)  if  he  has  left  work  voluntarily  because  of 
marital,  filial,  or  other  domestic  circumstances,  except  that  this  provision 
shall  not  apply  whenever  such  circumstances  have  ceased  to  exist. 

(d)  Pie  has  been  unemployed  for  a waiting  period  of  one  week 
during  his  benefit  year.  For  the  purposes  of  this  sub-section  only,  an 
individual  shall  be  deemed  to  be  unemployed  while  receiving  public 
assistance  from  funds  made  available  to  governmental  agencies  such 
as  the  Works  Projects  Administration,  the  National  Youth  Administra- 
tion or*  any  other  similar  agency.  No  week  shall  be  counted  as  a week 
of  unemployment  for  the  purposes  of  this  subsection : 

(1)  Unless  it  occurs  within  the  benefit  year  which  includes  the 
week  with  respect  to  which  he  claims  payment  of  benefits,  provided 
that  this  requirement  shall  not  interrupt  the  payment  of  benefits  for 
consecutive  weeks  of  unemployment;  and  provided  further  that  the 
week  immediately  preceding  a benefit  year,  if  part  of  one  uninterrupted 
period  of  unemployment  which  continues  into  such  benefit  year,  shall 
be  deemed  (for  the  purposes  of  this  subsection  only)  to  be  within  such 
benefit  year,  as  well  as  within  the  preceding  benefit  year,  if  the  unem- 
ployed individual  would,  except  for  the  provisions  of  the  first  paragraph 
and  paragraph  (1)  of  this  subsection  and  of  subsection  (e)  of  Section  7, 
be  eligible  for  and  entitled  to  benefits  for  such  weeks. 

(2) -  If  benefits  have  been  paid  with  respect  thereto; 

(3)  Unless  the  individual  was  eligible  for  benefits  with  respect 
thereto  except  for  the  requirements  of  this  subsection  and  of  sub- 
section (e)  of  Section  7. 

(4)  Unless  it  occurs  after  benefits  first  could  become  payable  to 
any  individual  under  this  Act. 

(e)  With  respect  to  base  periods  beginning  prior  to  January  1, 
1949,  he  has  been  paid  during  the  base  period  wages  for  insured  work 
equal  to  not  less  than  two  hundred  twenty-five  ($225.00)  dollars,  and 
with  respect  to  base  periods  beginning  on  and  after  January  1,  1949,  he 
has  been  paid  during  the  base  period  wages  for  insured  work  equal  to 
not  less  than  three  hundred  ($300.00)  dollars. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 7.  An  individual  shall  be  ineligible  for  benefits — 

(a)  For  the  week  in  which  he  has  left  work  voluntarily  without 
good  cause  an$  the  six  weeks  which  immediately  follow  such  week. 

(b)  (1)  For  the  week  in  which  he  has  been  discharged  for  mis- 
conduct connected  with  his  work  and  the  six  weeks  which  immediately 
follow  such  week. 
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(2)  Notwithstanding  any  other  provisions  of  this  Act,  no  benefit 
rights  shall  accrue  to  any  individual  based  upon  wages  from  any  employer 
for  services  rendered  prior  to  the  day  upon  which  such  individual  was 
discharged  because  of  the  commission  of  a felony  in  connection  with  his 
work  for  which  the  employer  was  in  no  way  responsible;  provided,  that 
the  employer  notified  the  Director  of  such  possible  ineligibility  within 
the  time  limits  specified  by  regulations  of  the  Director,  and  that  the 
individual  has  admitted  his  commission  of  the  felony  to  a representative 
of  the  Director,  or  has  signed  a written  admission  of  such  act  and  such 
written  admission  has  been  presented  to  a representative  of  the  Director, 
or  such  act  has  resulted  in  a conviction  by  a court  of  competent  jurisdic- 
tion; and  provided  further,  that  if  by  reason  of  such  act,  he  is  in  legal 
custody,  held  on  bail  or  is  a fugitive  from  justice,  the  determination  of 
his  benefit  rights  shall  be  held  in  abeyance  pending  the  result  of  any  legal 
proceedings  arising  therefrom. 

(c)  If  he  has  failed,  without  good  cause,  either  to  apply  for  avail- 
able, suitable  work  when  so  directed  by  the  employment  office  or  the 
Director,  or  to  accept  suitable  work  when  offered  him  by  the  employment 
office  or  an  employing  unit,  or  to  return  to  his  customary  self-employment 
(if  any)  when  so  directed  by  the  employment  office  or  the  Director. 
Such  ineligibility  shall  continue  for  the  week  in  which  such  failure 
occurred  and  the  six  weeks  which  immediately  follow  such  week. 

(1)  In  determining  whether  or  not  any  work  is  suitable  for  an 
individual,  consideration  shall  be  given  to  the  degree  of  risk  involved 
to  his  health,  safety,  and  morals,  his  physical  fitness  and  prior  training, 
bis  experience  and  prior  earnings,  his  length  of  unemployment  and 
prospects  for  securing  local  work  in  his  customary  occupation,  and  the 
distance  of  the  available  work  from  his  residence. 

(2)  Notwithstanding  any  other  provisions  of  this  Act,  no  work 
shall  be  deemed  suitable  and  benefits  shall  not  be  denied  under  this 
Act  to  any  otherwise  eligible  individual  for  refusing  to  accept  new  work 
under  any  of  the  following  conditions: 

If  the  position  offered  is  vacant  due  directly  to  a strike,  lockout, 
or  other  labor  dispute;  if  the  wages,  hours,  or  other  conditions  of  the 
work  offered  are  substantially  less  favorable  to  the  individual  than  those 
prevailing  for  similar  work  in  the  locality;  if,  as  a condition  of  being 
employed,  the  individual  would  be  required  to  join  a company  union 
or  to  resign  from  or  refrain  from  joining  any  bona  fide  labor  or- 
ganization. 

(d)  For  any  week  with  respect  to  which  it  is  found  that  his 
total  or  partial  unemployment  is  due  to  a stoppage  of  work  which 
exists  because  of  a labor  dispute  at  the  factory,  establishment,  or  other 
premises,  at  which  he  is  or  was  last  employed,  provided,  that  this  sub- 
section shall  not  apply  if  it  is  shown  that  (1)  He  is  not  participating 
in  or  financing  or  directly  interested  in  the  labor  dispute  which  caused 
the  stoppage  of  work  and  (2)  He  does  not  belong  to  a grade  or  class  of 
workers  of  which  immediately  before  the  commencement  of  the  stoppage, 
there  were  members  employed  at  the  premises  at  which  the  stoppage 
occurs,  any  of  whom  are  participating  in  or  financing  or  directly  inter- 
ested in  the  dispute;  provided,  that  if  in  any  case  separate  branches 
of  work  which  are  commonly  conducted  as  separate  businesses  in  separate 


101 


premises  are  conducted  in  separate  departments  of  the  same  premises, 
each  such  department  shall,  for  the  purpose  of  this  subsection,  be 
deemed  to  be  a separate  factory,  establishment,  or  other  premises. 

Whenever  any  claim  involves  the  provisions  of  this  subsection,  the 
deputy  referred  to  in  Section  9 shall  make  a separate  determination  as 
to  the  eligibility  or  ineligibility  of  the  claimant  with  respect  to  the  pro- 
visions of  this  subsection.  This  separate  determination  may  be  appealed 
to  the  Director  in  the  manner  prescribed  by  Section  9(b)  of  this  Act. 

(e)  For  any  week  with  respect  to  which  he  has  received  or  is 
seeking  unemployment  benefits  under  an  unemployment  compensation 
law  of  the  United  States  or  any  other  State,  provided , that  if  the  appro- 
priate agency  of  the  United  States  or  of  such  other  State  finally 
determines  that  he  is  not  entitled  to  such  unemployment  benefits,  this 
ineligibility  shall  not  apply. 

(f)  For  any  week  with  respect  to  which  he  is  receiving  or  has 
received  remuneration  in  the  form  of  compensation  for  temporary  dis- 
ability under  the  Workmen’s  Compensation  Act  of  this  State,  or  under 
a workmen’s  compensation  law  of  any  other  State  or  of  the  United  States. 
If  such  remuneration  is  less  than  the  benefits  which  would  otherwise  be 
due  under  this  Act,  he  shall  be  entitled  to  receive  for  such  week,  if 
otherwise  eligible,  benefits  reduced  by  the  amount  of  such  remuneration. 

(g)  Whenever,  in  any  period  commencing  with  a compensable 
week  of  unemployment,  he  has  been  allowed  his  full  weekly  benefit 
amount  for  each  of  twenty-six  weeks,  until  he  has  earned  wages  equal 
to  at  least  three  times  his  current  weekly  benefit  amount  in  bona  fide 
work,  reduced  by  an  amount  equal  to  his  current  weekly  benefit  amount 
for  each  week,  if  any,  in  which  he  was  not  unemployed  within  such 
period,  whereupon  he  shall  again,  if  otherwise  eligible,  be  permitted  to 
receive  his  full  weekly  benefit  amount  for  twenty-six  weeks. 

If,  however,  a compensable  week  of  unemployment  is  followed  by 
three  or  more  weeks  (not  necessarily  consecutive)  in  each  of  which 
he  earned  wages  for  bona  fide  work  equal  to  at  least  his  then  current 
weekly  benefit  amount,  such  period  shall  be  deemed  to  commence  imme- 
diately after  the  last  week  in  which  he  earned  such  wages. 

(h)  For  any  week  in  which  he  causes  himself  to  be  unavailable 
tor  work  with  intent  to  avoid  any  of  the  disqualifications  imposed  under 
the  provisions  of  this  section,  notwithstanding  any  provisions  of  Sec- 
tion 6(c)  to  the  contrary. 

. . (i)  II  he  has  been  determined  ineligible  for  benefits  under  the  pro- 
visions of  subsections  (a),  (b),  or  (c)  of  this  Section  and  has  failed  to 
comply  with  the  provisions  of  subsection  (a)  of  Section  6 with  respect 
to  fU  week  which  occurs,  between  the  date  of  his  first  claim  for  benefits 
. period  of  his  ineligibility  and  the  end  of  such  period.  Such 

ineligibility  shall  continue  for  the  number  of  weeks  following  such  period 
equal  to  the  number  of  weeks  with  respect  to  which  such  failure  has 
occurred. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 8.  Repealed  by  Act  approved  May  24,  1939. 

, A9-  W Filing  claims  for  benefits!]  Claims  for  benefits 
snail  be  made  m accordance  with  such  regulations  as  the  Director  may 
prescribe.  Each  employer  shall  post  and  maintain  printed  statements 
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concerning  such  regulations  or  such  other  matters  as  the  Director  may 
by  regulation  prescribe  in  places  readily  accessible  to  individuals  in 
such  employer’s  service.  Each  employer  shall  supply  to  such  indi- 
viduals copies  of  such  printed  statements  or  materials  relating  to  claims 
for  benefits  as  the  Director  may  by  regulation  prescribe.  Such  printed 
statements  shall  be  supplied  by  the  Director  to  each  employer  without 
cost  to  the  employer. 

(b)  Findings  and  determinations.  A representative  desig- 
nated by  the  Director,  and  hereinafter  referred  to  as  a deputy,  shall 
promptly  examine  the  first  claim  filed  by  a claimant  for  each  benefit 
year  and,  on  the  basis  of  the  information  in  his  possession,  shall  make 
a “finding.”  Such  “finding”  shall  be  a statement  of  the  amount  of 
wages  for  insured  work  paid  to  the  claimant  during  each  quarter  in 
the  base  period  by  each  employer.  On  the  basis  of  the  “finding,”  the 
deputy  shall  decide  whether  or  not  such  claim  is  valid  under  Sec- 
tion 6(e),  and,  if  so  valid,  shall  compute  the  weekly  benefit  amount 
payable  to  the  claimant  and  the  maximum  amount  payable  with  respect 
to  such  benefit  year;  and  shall  promptly  notify  the  claimant  thereof 
and  shall  notify  his  most  recent  employing  unit  that  such  claim  has 
been  filed.  The  deputy  shall  promptly  notify  the  claimant  and  such 
other  party  to  the  “finding,”  as  the  Director  may  by  regulation  pre- 
scribe, of  his  “finding,”  to  the  extent  of  such  party’s  interest  in  the 
“finding.” 

The  deputy  shall,  for  each  week  with  respect  to  which  the  claimant 
claims  benefits  or  waiting  period  credit,  make  a “determination”  which 
shall  state  whether  or  not  the  claimant  is  eligible  for  such  benefits  oi 
waiting  period  credit  and  the  sum  to  be  paid  the  claimant  with  respect 
to  such  week.  In  addition,  for  the  first  week  with  respect  to  which 
recoupment  is  sought  pursuant  to  subsection  (g)  of  this  Section,  the 
determination  shall  state  the  total  amount  of  recoupment  sought  and 
the  amount  to  be  recouped  with  respect  to  such  week.  . The  deputy  shall 
promptly  notify  the  claimant  and  such  employing  unit  as  shall,  within 
the  time  and  in  the  manner  prescribed  by  the  Director,  have  alleged  the 
claimant  to  be  ineligible  to  receive  benefits  or  waiting  period  credit  for 
said  week,  of  his  “determination”  and  the  reasons  therefor. 

The  deputy  may  reconsider  his  finding  or  determination,  as  the  case 
may  be,  at  any  time  within  thirteen  weeks  after  the  close  of  the  benefit 
year,  provided  that  no  finding  or  determination  shall  be  reconsidered  at 
any  time  after  appeal  therefrom  has  been  taken  pursuant  to  the  pro- 
visions of  this  section.  Notice  of  such  reconsidered  determination  or 
reconsidered  finding  shall  be  promptly  given  to  the  parties  entitled  to 
notice  of  the  original  determination  or  finding,  as  the  case  may  be,  in 
the  same  manner  as  is  prescribed  therefor,  and  such  redetermination  or 
reconsidered  finding  shall  be  subject  to  appeal  in  the  same  manner  and 
shall  be  given  the  same  effect  as  is  provided  for  an  original  determination 
or  finding. 

Benefits  shall  be  denied  or  promptly  paid  in  accordance  with  the 
finding  and  determination  or  the  reconsidered  finding  or  reconsidered 
determination,  as  the  case  may  be,  of  the  deputy,  except  that  in  cases 
where : (1 ) the  deputy,  prior  to  the  time  he  has  made  such  finding  and 

determination  or  reconsidered  finding  or  reconsidered  determination,  has 
been  notified  by  an  employing  unit,  within  the  time  and  in  the  manneT 
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prescribed  by  the  Director,  that  the  claimant  is  ineligible  to  receive  bene- 
fits or  waiting  period  credits  for  the  week  in  question,  or  (2)  it  shall 
appear  to  the  deputy  that  the  claimant  had  in  his  base  period  earned 
or  been  paid,  as  the  case  may  be,  remuneration  which  his  employing 
unit  contends  was  not  wages  for  insured  work  and  such  employing  unit 
is  not  estopped,  as  hereinafter  set  forth,  from  so  contending,  then  such 
benefits  shall  not  be  paid  until  the  expiration  of  the  period  for  appeal 
from  such  determination  and  finding,  or  reconsidered  determination  or 
reconsidered  finding,  as  the  case  may  be,  and  if  an  appeal  is  taken  pur- 
suant to  the  provisions  of  this  Section,  such  benefits  shall  not  be  paid 
until  a decision  by  the  Referee  or  the  Board  of  Review  orders  such  pay- 
ment; provided , however , that  when  a deputy's  determination  which  is 
based  upon  the  provisions  of  Section  7,  subsection  (d),  has  been  duly 
appealed  to  the  Director  as  hereinafter  provided,  benefits  with  respect 
to  the  period  prior  to  the  final  decision  of  the  Director  shall  be  paid 
only  after  such  decision,  and  if  review  by  the  court  is  subsequently 
sought,  then  the  decision,  as  to  the  payment  of  benefits,  pending  a ruling 
on  the  matters  in  controversy,  shall  be  made  by  the  court  pursuant  to 
Section  14. 

If,  in  any  “finding”  made  by  a deputy  pursuant  to  the  provisions 
of  this  subsection  or  in  any  decision  rendered  by  a Referee  or  the  Board 
of  Review,  it  is  found  that  the  claimant  has  been  paid  wages  for  insured 
work  by  any  employing  unit  or  units  in  his  base  period,  and  such  “find- 
ing”  of  the  deputy,  or  decision  of  the  Referee  or  the  Board  of  Review 
becomes  final,  each  such  employing  unit  as  shall  have  been  a party  to 
the  deputy's  “finding”  as  provided  in  this  subsection,  or  to  the  proceed- 
ings before  the  Referee,  or  the  Board  of  Review,  and  shall  have  been 
given  notice  of  such  “finding”  of  the  deputy,  or  proceedings  before  the 
Referee  or  the  Board  of  Review,  as  the  case  may  be,  and  an  opportunity 
to  be  heard,  shall  be  forever  estopped  to  deny  in  any  proceeding  whatso- 
ever that  during  such  base  period  it  was  an  employer  as  defined  by  this 
Act,  that  the  wages  paid  by  such  employing  unit  to  the  claimant  were 
wages  for  insured  work,  and  that  the  wages  paid  by  it  for  services  ren- 
dered for  it  by  any  individual  under  circumstances  substantially  the 
same  as  those  under  which  the  claimant's  services  were  performed  were 
wages  for  insured  work. 

If,  pursuant  to  a deputy's  finding  and  determination  or  reconsidered 
finding  or  reconsidered  determination,  benefits  are  payable  and  only  a 
part  thereof  is  in  dispute,  that  part  of  such  benefits  not  in  dispute  shall 
be  promptly  paid  whether  or  not  any  appeal  may  be  or  has  been  taken. 
If  benefits  in  any  amount  are  allowed  by  a Referee,  such  benefits  shall  be 
promptly  paid  without  regard  to  any  further  appeal.  If  benefits  are  paid 
pursuant  to  a finding  or  determination,  or  reconsidered  finding,  or  re- 
considered determination  which  is  finally  reversed  or  modified  in  sub- 
sequent proceedings  with  respect  thereto,  the  benefit  wages  on  which 
such  benefits  are  based  shall,  for  the  purposes  set  forth  in  Section 
18(c)  (2)  of  this  Act,  be  treated  in  the  same  manner  as  if  such  final  de- 
cision had  been  the  finding  and  determination  of  the  deputy. 

Except  as  ^ere^na^er  provided,  appeals  from  a deputy  shall  be  taken 
to  a Referee.  Whenever  a “determination”  of  a deputy  involves  a de- 
cision as  to  eligibility  under  Section  7(d),  appeals  shall  be  taken  to  the 
Director  or  his  representative  designated  for  such  purpose.  Unless  the 
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claimant  or  any  other  party  entitled  to  notice  of  the  deputy’s  “finding” 
or  “determination,”  as  the  case  may  be,  or  the  Director,  within  seven  (7) 
days  after  the  delivery  of  the  deputy’s  notification  of  such  “finding”  or 
“determination,”  or  within  nine  (9)  days  after  such  notification  was 
mailed  to  his  last  known  address,  or  within  fifteen  (15)  days  after  such 
notification  was  mailed  to  a claimant  whose  claim  for  benefits  under  this 
Act  was  filed  in  another  State  and  whose  last  known  address  is  outside 
this  State,  files  an  appeal  therefrom,  such  “finding”  or  “determination” 
shall  be  final  as  to  all  parties  given  notice  thereof. 

(c)  Appeals.  Unless  such  appeal  is  withdrawn,  a Eeferee  or  the 
Director,  as  the  case  may  be,  after  affording  the  parties  reasonable  oppor- 
tunity for  fair  hearing,  shall  affirm,  modify,  or  set  aside  the  deputy’s 
“finding”  or  “determination,”  or  both,  as  the  case  may  be.  The  parties 
shall  be  duly  notified  of  such  decision,  together  with  the  reasons  there- 
for. The  decision  of  the  Eeferee  shall  be  final,  unless,  within  ten  days 
after  the  date  of  mailing  of  such  decision,  or  within  fifteen  days  after  its 
mailing  to  a claimant  whose  claim  for  benefits  under  this  Act  was  filed 
in  another  State  and  whose  last  known  address  is  outside  this  State,  fur- 
ther appeal  is  initiated  pursuant  to  subsection  (e)  of  this  Section. 

(d)  Eeferees.  To  hear  and  decide  disputed  claims,  the  Director 
shall  appoint  an  adequate  number  of  impartial  Eeferees  selected  in 
accordance  with  the  provisions  of  the  State  Civil  Service  Law.  No 
person  shall  participate  on  behalf  of  the  Director  or  the  Board  of  Ee- 
view  in  any  case  in  which  he  is  an  interested  party.  The  Director  shall 
provide  the  Board  of  Eeview  and  such  Eeferees  with  proper  facilities 
and  supplies  and  with  assistants  and  employees  (selected  in  accordance 
with  the  provisions  of  the  State  Civil  Service  Law)  necessary  for  the 
execution  of  their  functions. 

(e)  Board  of  review.  The  Board  of  Eeview  may,  on  its  own 
motion  or  upon  appeal  by  any  party  to  the  determination  or  finding, 
affirm,  modify,  or  set  aside  any  decision  of  a Eeferee  on  the  basis  of  the 
evidence  previously  submitted  in  such  case,  or  direct  the  taking  of  addi- 
tional evidence,  and  said  Board  of  Eeview  may  take  additional  evidence 
in  hearing  such  appeals.  The  Director  may  remove  to  the  Board  of 
Eeview  or  transfer  to  another  Eeferee  the  proceedings  on  any  claim 
pending  before  a Eeferee.  Any  proceedings  so  removed  to  the  Board  of 
Eeview  shall  be  heard  in  accordance  with  the  requirements  of  subsection 
(c)  of  this  section  by  the  Board  of  Eeview.  At  any  hearing  before  the 
Board  of  Eeview,  in  the  absence  or  disqualification  of  any  member  there- 
of representing  either  the  employee  or  employer  class,  the  hearing  shall 
be  conducted  by  the  members  not  identified  with  either  of  such  classes. 
The  Board  of  Eeview  shall  promptly  notify  the  parties  to  the  determina- 
tion or  finding,  or  both,  as  the  case  may  be,  of  its  findings  and  decision. 

(f)  Procedure.  The  manner  in  which  disputed  claims  shall  be 
presented  and  the  conduct  of  hearings  and  appeals  shall  be  in  accord- 
ance with  regulations  prescribed  by  the  Director  for  determining  the 
rights  of  the  parties.  A full  and  complete  record  shall  be  kept  of  all 
proceedings  in  connection  with  a disputed  claim.  All  testimony  at  any 
hearing  upon  a disputed  claim  shall  be  recorded  but  need  not  be  tran- 
scribed unless  the  disputed  claim  is  further  appealed. 

Whenever  the  giving  of  notice  is  required  by  this  section,  it  may 
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be  given  and  be  completed  by  mailing  the  same  to  the  last  known  ad- 
dress of  the  person  entitled  thereto. 

(g)  Recoupment.  When  a claimant  has  received  any  sum  as 
benefits  through  his  misstatement  of  his  earnings  for  a week  for  which 
he  claims  benefits,  or  by  reason  of  any  act  or  omission  which  has  resulted 
in  his  conviction  for  fraud,  the  Director  is  authorized  to  recoup  from 
any  benefits  which  subsequently  become  payable  to  the  claimant  the 
amount  he  has  so  received  or  may  sue  to  recover  such  amount  by  civil 
action  in  the  name  of  the  People  of  the  State  of  Illinois. 

If  any  person,  other  than  by  reason  of  such  fraud  or  misstatement 
of  earnings,  has  received  any  sum  as  benefits  under  this  Act  to  which, 
under  a reconsidered  determination  or  reconsidered  finding  pursuant 
to  Section  9(b)  he  has  been  found  not  to  be  entitled,  he  shall,  in  the 
discretion  of  the  Director,  be  liable  to  have  such  sum  deducted  from  any 
future  benefits  payable  to  him,  provided , however , that  no  such  recoup- 
ment shall  be  had  if  such  sum  was  received  and  retained  by  such  person 
without  fault  on  his  part. 

Any  sums  recouped  under  the  provisions  of  this  section  shall  be 
treated  as  repayments  to  the  Director  of  sums  wrongfully  obtained  by 
the  claimant. 

[Amended  by  Act  approved  August  8,  1947.] 

§ 10.  Powers  of  director  of  board  of  review.]  The  Director, 
deputy,  or  other  representative  of  the  Director  and  any  referee  and 
the  Board  of  Review,  or  any  member  thereof,  shall  have  the  power,  in 
the  discharge  of  the  duties  imposed  by  this  Act,  to  administer  oaths  and 
affirmations,  certify  to  all  official  acts,  and  issue  subpoenas  to  compel 
the  attendance  and  testimony  of  witnesses,  and  the  production  of  papers, 
books,  accounts  and  documents  deemed  necessary  as  evidence  in  connec- 
tion with  a disputed  claim  or  the  administration  of  this  Act. 

§ 11.  Testimony — Immunity.]  No  person  shall  be  excused  from 
testifying  or  from  producing  any  papers,  books,  accounts,  or  documents 
in  any  investigation  or  inquiry  or  upon  any  hearing,  when  ordered  to 
do  so  by  the.  Director,  Board  of  Review,  or  member  thereof,  or  any 
deputy,  referee  or  a representative  of  the  Director,  upon  the  ground 
that  the  testimony  or  evidence,  documentary  or  otherwise,  may  tend  to 
incriminate  him  or  subject  him  to  a penalty  or  forfeiture.  But  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter  or  thing  concerning  which  he 
may  testify  or  produce  evidence,  documentary  or  otherwise,  before  any 
such  person  or  Board  of  Review : Provided,  that  such  immunity  shall 
extend  only  to  a natural  person,  who,  in  obedience  to  a subpoena,  and 
after  claiming  his  privilege,  shall,  upon  order,  give  testimony  under  oath 
or  produce  evidence,  documentary  or  otherwise,  under  oath.  No  person 
so  testifying  shall  be  exempt  from  prosecution  and  punishment  for  per- 
jury committed  in  so  testifying. 

§ 12.  Attendance  of  Witnesses — Production  of  papers — De- 
positions.] All  subpoenas  issued  under  the  terms  of  this  Act  may  be 
served  by  any  person  of  full  age.  The  fees  of  witnesses  for  attendance 
and  travel  shall  be  the  same  as  fees  of  witnesses  before  the  circuit  courts 
of  this  State,  such  fees  to  be  paid  when  the  witness  is  excused  from  fur- 
ther attendance.  The  payment  of  such  fees  shall  be  made  in  the  same 
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manner  as  are  other  expenses  incurred  in  the  administration  of  this  Act. 
A subpoena  issued  as  aforesaid  shall  be  served  in  the  same  manner  as  a 
subpoena  issued  out  of  a court  of  record. 

Any  person  who  shall  be  served  with  a subpoena  to  appear  and 
testify  or  to  produce  books,  papers,  accounts,  or  documents,  issued  by 
the  Director  or  by  any  deputy  or  other  representative  of  the  Director,  or 
by  any  Referee  or  the  Board  of  Review,  or  member  thereof,  in  the  course 
of  an  inquiry,  investigation,  or  hearing  conducted  under  any  of  the 
provisions  of  this  Act,  and  who  refuses  or  neglects  to  appear  or  to  testify 
or  to  produce  books,  papers,  accounts,  and  documents  relevant  to  said 
inquiry,  investigation,  or  hearing  as  commanded  in  such  subpoena,  shall 
be  guilty  of  a misdemeanor. 

Any  circuit  court  of  this  State,  or  any  judge  thereof,  upon  applica- 
tion of  the  Director,  or  deputy,  or  other  representative  of  the  Director, 
or  by  any  Referee  or  the  Board  of  Review,  or  any  member  thereof,  may, 
in  its  or  his  discretion,  compel  the  attendance  of  witnesses,  the  produc- 
tion of  books,  papers,  accounts,  and  documents,  and  the  giving  of  testi- 
mony before  such  person  or  Board  by  an  attachment  for  contempt  or 
otherwise,  in  the  same  manner  as  production  of  evidence  may  be  com- 
pelled before  said  court. 

The  deposition  of  any  witness  residing  within  or  without  the  State 
may  be  taken  at  the  instance  of  any  deputy,  Referee,  member  of  the 
Board  of  Review,  field  auditor,  director’s  representative,  or  any  of  the 
parties  to  any  proceeding  arising  under  the  provisions  ot  this  Act  in  the 
manner  prescribed  by  law  for  the  taking  of  like  depositions  in  chancery 
matters  in  the  courts  of  this  State.  The  Director  may,  at  the  request  of 
any  such  person,  issue  a dedimus  potestatem  or  commission  under  the 
seal  of  the  Department  of  Labor  in  the  same  manner  as  the  proper  clerk’s 
office  is  authorized  to  issue  such  dedimus  potestatem  or  commission  under 
the  seal  of  the  court  in  connection  with  any  matter  pending  in  the  courts 
of  this  State. 

[Amended  by  Act  approved  June  30,  1945.] 

§ 13.  Copies  of  proceedings.]  The  Director  shall  provide  a 
stenographer  to  take  the  testimony  and  record  of  proceedings  at  the 
hearings  before  the  Director  or  Board  of  Review,  before  a deputy  or 
other  representative  of  the  Director  or  before  a referee.  All  expenses 
arising  pursuant  to  this  section  shall  be  paid  in  the  same  manner  as 
other  expenses  incurred  pursuant  to  this  Act. 

§ 14.  Review  by  the  courts.]  Any  decision  of  the  board  of 
review  or  of  the  Director  in  cases  of  decisions  made  pursuant  to  Sec- 
tion 9 (b)  shall  be  reviewable  only  under  and  in  accordance  with  the 
provisions  of  the  “Administrative  Review  Act”,  enacted  by  the  64th 
General  Assembly,  provided  that  judicial  review  thereof  shall  be  per- 
mitted only  after  any  party  claiming  to  be  aggrieved  thereby  has  ex- 
hausted his  administrative  remedies  as  provided  by  this  Act.  The  Di- 
rector shall  be  deemed  to  be  a party  to  any  judicial  action  involving 
any  such  decision  and  shall  be  represented  by  the  Attorney  General. 
The  provisions  of  the  “Administrative  Review  Act,”  enacted  by  the  64th 
General  Assembly,  and  all  amendments  and  modifications  thereof,  and 
the  rules  adopted  pursuant  thereto,  shall  apply  to  and  govern  all  pro- 
ceedings for  the  judicial  review  of  final  administrative  decisions  of  the 
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Director  or  board  of  review  hereunder.  The  term  “administrative  de- 
cision” is  defined  as  in  Section  1 of  said  “Administrative  Review  Act”. 

The  party  aggrieved  by  the  decision  of  the  Board  of  Review  or  the 
decision  of  the  Director  rendered  pursuant  to  Section  9 (b)  may  secure 
judicial  review  thereof  in  the  Circuit  or  Superior  Court  of  the  county 
in  which  he  resides,  or  in  the  county  in  which  his  principal  place  of 
business  is  located,  or  if  he  does  not  reside  within  the  State  of  Illinois 
and  has  no  place  of  business  within  this  State,  then  in  the  Circuit  or 
Superior  Court  of  Cook  County. 

Such  proceedings  before  the  courts  shall  be  given  precedence  over 
all  other  civil  cases  except  cases  arising  under  the  Workmen's  Compen- 
sation Act  of  this  State. 

The  Board  of  Review  or  the  Director,  as  the  case  may  be,  shall 
certify  the  record  of  the  proceedings  to  the  Circuit  or  Superior  Court 
and  shall  prepare  a true  and  correct  typewritten  copy  of  such  testimony 
and  a true  and  correct  copy  of  all  other  matters  contained  in  such  record 
and  certified  to  by  the  secretary  thereof. 

Judgments  and  orders  of  the  Circuit  or  Superior  Court  under  this 
Act  shall  be  reviewed  by  appeal  to  the  Supreme  Court  in  the  same  man- 
ner as  in  other  civil  cases. 

It  shall  be  the  duty  of  the  Clerk  of  any  court  rendering  a decision 
affecting  or  affirming  any  award  of  the  Board  of  Review  or  of  the  Direc- 
tor as  the  case  may  be,  to  promptly  furnish  the  Director  and  the  Board 
of  Review  with  a copy  of  such  decision,  without  charge,  and  the  Board 
of  Review  or  the  Director  as  the  case  may  be,  shall  enter  an  order  in 
accordance  with  such  decision. 

[Amended  by  Act  approved  June  30,  1945.] 

§ 15.  Wages  and  compensation  op  attorneys.]  No  fee  shall 
be  charged  any  claimant  in  any  proceeding  under  this  Act  by  the  Di- 
rector or  his  representatives,  or  by  the  Referees  or  Board  of  Review,  or 
by  any  court  or  the  clerks  thereof  except  as  provided  herein. 

Any  individual  claiming  benefits  in  any  proceeding  before  the  Di- 
rector or  his  representative,  or  the  Referee  or  the  Board  of  Review,  or 
his  or  its  representatives,  or  a court  may  be  represented  by  counsel  or 
other  duly  authorized  agent;  but  no  such  counsel  or  agents  shall  either 
charge  or  receive  for  such  services  more  than  an  amount  approved  by 
the  Board  of  Review,  or  in  cases  arising  under  section  7(d),  by  the 
Director. 

Any  person  who  shall  exact  or  receive  any  remuneration  or  gratu- 
ity for  any  services  rendered  on  behalf  of  such  claimant  except  as  al- 
lowed by  this  section  and  in  an  amount  approved  by  the  Board  of  Re- 
view or  the  Director,  as  the  case  may  be,  shall  be  guilty  of  a misdemeanor. 
Any  person  who  shall  solicit  the  business  of  appearing  on  behalf  of 
such  claimant  or  who  shall  make  it  a business  to  solicit  employment  for 
another  in  connection  with  any  claim  for  benefits  under  this  Act  shall 
be  guilty  of  a misdemeanor. 

[Amended  by  Act  approved  June  30,  1943.] 

§ 16.  Waiver  agreement  void.]  Any  agreement  by  an  individual 
to  waive,  release  or  commute  his  rights  under  this  Act  shall  be  void. 

§ 17.  Assignment  of  benefits  — Exemption.]  Benefits  due 
under  this  Act  shall  not  be  assigned,  pledged,  encumbered,  released  or 
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commuted  and  shall  be  exempt  from  all  claims  of  creditors  and  f*om 
levy,  execution  and  attachment  or  other  remedy  for  recovery  or  collection 
of  a debt;  such  exemption  may  not  be  waived. 

§ 18.  Payment  of  contributions.]  (a)  (1)  On  and  after  July 
1,  1937,  contributions  shall  accrue  and  become  payable  by  each  em- 
ployer for  each  calendar  year  in  which  he  is  subject  to  this  Act,  with 
respect  to  wages  payable  for  employment  occurring  during  the  six 
months’  period  beginning  July  1,  1937,  and  the  calendar  years  1938, 
1939,  and  1940.  For  the  year  1941  and  for  each  calendar  year  there- 
after, contributions  shall  accrue  and  become  payable  by  each  employer, 
at  the  rate  hereinafter  prescribed,  upon  the  wages  paid  with  respect  to 
employment  after  December  31,  1940.  Such  contributions  shall  become 
due  and  shall  be  paid  quarterly  on  or  before  the  last  day  of  the  month 
next  following  the  calendar  quarter  for  which  such  contributions  have 
accrued;  except  that  any  employer  who  is  delinquent  in  filing  a con- 
tribution report  or  in  paying  his  contributions  for  any  calendar  quarter 
may,  at  the  discretion  of  the  Director,  be  required  to  report  and  to  pay 
contributions  on  a calendar  month  basis.  Such  contributions  shall  not  be 
deducted,  in  whole  or  in  part,  from  the  wages  of  individuals  in  such 
employer’s  employ.  If  the  Director  shall  find  that  the  collection  of 
any  contributions  will  be  jeopardized  by  delay,  he  may  declare  the  same 
to  be  immediately  due  and  payable. 

(2)  In  the  payment  of  any  contributions,  interest,  or  penalties,  a 
fractional  part  of  a cent  shall  be  disregarded  unless  it  amounts  to  one- 
half  cent  or  more,  in  which  case  it  shall  be  increased  to  one  cent. 

(3)  Interest.  Any  employer  who  shall  fail  to  pay  any  con- 
tributions when  required  of  him  by  the  provisions  of  this  Act  and  the 
Rules  and  Regulations  of  the  Director,  whether  or  not  the  amount  there- 
of has  been  determined  and  assessed  by  the  Director,  shall  pay  to  the 
Director,  in  addition  to  such  contribution,  interest  thereon  at  the  rate 
one  per  cent  (1%)  per  month  and  one-thirtieth  (1/30)  of  one  per 
cent  (1%)  for  each  day  or  fraction  thereof  computed  from  the  day  upon 
which  said  contribution  became  due. 

(4)  Penalties.  Any  employer  who  shall  fail  to  file  a report 
of  wages  paid  to  each  of  his  workers  for  any  period  in  the  manner  and 
within  the  time  required  by  the  provisions  of  this  Act  and  the  Rules 
and  Regulations  of  the  Director,  or,  if  the  Director,  shall  pursuant  to 
such  regulations  extend  the  time  for  filing  such  report,  shall  fail  to  file 
such  report  within  such  extended  time,  shall,  in  addition  to  any  sum 
otherwise  payable  by  him  under  the  provisions  of  this  Act,  pay  to  the 
Director  as  a penalty  a sum  equal  to  2 per  cent  of  the  contributions  pay- 
able by  such  employer  for  such  period  for  each  month  or  part  thereof 
of  such  failure  to  file  such  report,  provided  that  such  penalties  shall  not 
exceed  10  per  cent  of  the  amount  of  such  contributions. 

If  the  Director  shall  deem  any  report  of  wages  paid  to  each  of  the 
workers  of  any  employer  insufficient,  he  shall  notify  such  employer  to 
file  a sufficient  report.  If  such  employer  shall  fail  to  file  such  sufficient 
report  within  30  days  after  the  mailing  of  such  notice  to  him,  he  shall, 
in  addition  to  any  sum  otherwise  payable  by  him  under  the  provisions 
of  this  Act,  pay  to  the  Director  as  a penalty  a sum  equal  to  2 per  cent 
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of  the  contributions  for  such  period,  unpaid  by  him  at  the  time  of  the 
mailing  of  such  notice,  for  each  month  or  part  thereof  of  such  failure 
to  file  such  sufficient  report,  provided  that  such  penalties  shall  not  exceed 
10  per  cent  of  the  amount  of  such  contribution. 

If  any  employer  shall  willfully  fail  to  pay  any  contribution  or  part 
thereof  when  required  by  the  provisions  of  this  Act  and  the  Buies  and 
Eegulations  of  the  Director,  with  intent  to  defraud  the  Director,  then 
such  employer  shall  in  addition  to  such  contribution  or  part  thereof 
pay  to  the  Director  a penalty  equal  to  50  per  cent  of  the  amount  of  such 
contribution  or  part  thereof,  as  the  case  may  be. 

(b)  Eate  of  contribution.  Each  employer  shall  pay  contri- 
butions equal  to  the  following  percentages  of  wages  paid  or  payable 
(as  hereinafter  set  forth)  with  respect  to  employment: 

(1)  Three  and  six-tenths  per  centum  with  respect  to  wages  pay- 
able for  employment  for  the  six  months*  period  beginning  July  1,  1937 ; 
provided,  that  if  the  total  of  such  contributions  at  such  3.6  *per  centum 
rate  equals  less  than  1.8  per  centum  of  the  total  wages  payable  by  any 
employer  with  respect  to  employment  during  the  calendar  year  1937, 
such  employer  shall  pay,  not  later  than  January  31,  1938,  an  additional 
lump  sum  contribution  with  respect  to  employment  for  such  six  months* 
period  beginning  July  1,  1937,  equal  to  the  difference  between  1.8  per 
centum  of  such  total  wages  for  the  calendar  year  1937  and  the  total  of 
his  contributions  at  such  3.6  per  centum  rate  for  such  six  months*  period 
beginning  July  1,  1937,  and  provided,  further,  that  in  no  event  shall 
the  contributions  required  from  any  employer  with  respect  to  employ- 
ment during  the  six  months*  period  beginning  July  1,  1937,  exceed  1.8 
per  centum  of  the  wages  payable  by  him  with  respect  to  employment 
during  the'  calendar  year  1937. 

(2)  Two  and  seven-tenths  per  centum  with  respect  to  wages  pay- 
able for  employment  during  the  calendar  years  1938,  1939,  and  1940. 

(3)  Two  and  seven-tenths  per  centum  with  respect  to  wages  paid 
during  the  calendar  year  1941  and  each  calendar  year  thereafter,  with 
respect  to  employment  after  December  31,  1940,  except  as  may  be  other- 
wise provided  in  subsection  (c)  of  this  Section. 

(c)  Future  rates  based  on  benefit  experience.  Nothing  in 
this  Act  shall  be  construed  to  grant  any  employer  or  individuals  in 
his  service  prior  claims  or  rights  to  the  amounts  paid  by  him  either  on 
his  own  behalf  or  on  behalf  of  such  individuals. 

For  the  calendar  year  1943,  the  contribution  rate  of  each  employer 
who  has  incurred  liability  for  the  payment  of  contributions  under  this 
Act  within  each  of  the  calendar  years  1938,  1939,  1940  and  1941 ; and 
for  the  calendar  year  1944  and  each  calendar  year  thereafter,  the  con- 
tribution rate  of  each  employer  who  has  incurred  liability  for  the  pay- 
ment of  contributions  under  this  Act  within  each  of  the  five  calendar 
years  immediately  preceding  the  calendar  year  for  which  a rate  is  being 
determined,  shall  be  determined  as  hereinafter  provided.  The  contribu- 
tion rate  of  all  other  employers  shall  be  2.7  per  centum. 

(1)  (A)  Prior  to  July  1,  1941,  when  a worker  is  paid  benefits 

for  the  second  compensable  week  of  unemployment,  with  respect  to  any 
benefit  year  his  wages  during  his  base  period  shall  immediately  become 
benefit  wages. 
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(B)  On  and  after  July  1,  1941  (and  except  as  is  otherwise  pro- 
vided in  this  section),  when  a worker  (other  than  a worker  who  is  paid 
benefits  because  his  wage  credits  have  been  combined  in  accordance  with 
the  provisions  of  Section  28  of  this  Act)  is  paid  benefits  which,  when 
added  to  benefits  previously  paid  for  the  same  benefit  year,  equal  or 
exceed  three  times  his  weekly  benefit  amount  for  that  benefit  year,  his 
wages  during  his  base  period  shall  immediately  become  benefit  wages. 

(C)  If  any  benefit  wages  are  increased  by  reason  of  the  reconsider- 
ation by  a deputy  of  his  finding,  the  amount  of  such  increase  shall  be 
treated  as  if  it  became  benefit  wages  on  the  day  on  which  such  deputy 
made  such  reconsidered  finding. 

(2)  An  employer's  benefit  wages  shall  be  the  wages  earned  from 
or  paid  by  him,  as  the  case  may  be,  which  became  benefit  wages.  For 
purposes  of  this  subsection,  an  employer's  benefit  wages  with  respect  to 
any  one  worker  shall  include  only  the  first  $1,575.00  of  wages  in  the 
base  periods  1944  to  1948,  inclusive,  provided,  however,  that  when  wages 
became  benefit  wages  between  April  1,  1945,  and  June  30,  1945,  such 
benefit  wages  shall  not  exceed  $1,375.00;  and  only  the  first  $1,975.00  of 
wages  in  the  base  periods  1949  and  thereafter. 

(3)  (A)  In  the  determination  of  contribution  rates  for  the  calen- 
dar year  1943,  the  benefit  wage  ratio  of  each  employer  shall  be  a per- 
centage equal  to  the  total  of  his  benefit  wages  for  the  three  most  recently 
completed  calendar  years  divided  by  his  total  wages  for  insured  work  for 
the  same  three  years  on  which  contributions  were  paid  to  the  Director 
on  or  before  January  31,  1943. 

(B)  In  the  determination  of  contribution  rates  for  the  calendar 
year  1944  and  for  each  calendar  year  thereafter,  the  benefit  wage  ratio 
of  each  employer  shall  be  a percentage  equal  to  the  total  of  his  benefit 
wages  for  the  36  consecutive  calendar  month  period  ending  June  30 
of  the  calendar  year  immediately  preceding  the  calendar  year  for  which 
a rate  is  being  determined  divided  by  his  total  wages  for  insured  work 
for  the  same  period  on  which  contributions  were  paid  to  the  Director 
on  or  before  July  31  immediately  following  such  June  30. 

(4)  (A)  In  the  determination  of  contribution  rates  for  the  cal- 
endar year  1943,  the  total  benefits  paid  from  this  State's  account  in  the 
unemployment  trust  fund  during  the  three  most  recently  completed 
calendar  years  shall  be  termed  the  loss  experience.  The  loss  experience 
less  all  repayments  to  this  State's  account  in  the  unemployment,  trust 
fund  during  the  three  most  recently  completed  calendar  years  divided 
by  the  total  benefit  wages  of  all  employers  for  the  same  three  completed 
calendar  years,  after  adjustment,  of  any  fraction  to  the  next  higher 
multiple  of  one  per  cent,  shall  be  termed  the  state  experience  factor. 

(B)  In  the  determination  of  contribution  rates  for  the  calendar 
year  1944  and  for  each  calendar  year  thereafter,  the  total  benefits  paid 
from  this  State's  account  in  the  unemployment  trust  fund  during  the 
36  consecutive  calendar  month  period  ending  June  30  of  the  calendar 
year  immediately  preceding  the  calendar  year  for  which  a rate  is  being 
determined  shall  be  termed  the  loss  experience.  The  loss  experience 
less  all  repayments  to  this  State's  account  in  the  unemployment  trust 
fund  during  the  same  36  consecutive  calendar  month  period  divided  by 
the  total  benefit  wages  of  all  employers  for  the  same  period,  after  adjust- 
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ment  of  any  fraction  to  the  nearest  multiple  of  one  per  cent,  shall  be 
termed  the  state  experience  factor.  Whenever  such  fraction  is  exactly 
one-half,  it  shall  be  adjusted  to  the  next  higher  multiple  of  one  per  cent. 

(C)  The  state  experience  factor  shall  be  determined  for  each  cal- 
endar year  by  the  Director.  In  the  determination  of  the  state  experience 
factor  for  the  calendar  year  1943,  any  change  in  the  benefit  wages  of 
any  employer  after  December  31,  1942,  shall  not  affect  the  state  expe- 
rience factor  as  determined  by  the  Director.  In  the  determination  of 
the  state  experience  factor  for  the  calendar  year  1944  and  for  each  calen- 
dar year  thereafter,  any  change  in  the  benefit  wages  of  any  employer 
after  June  30  of  the  calendar  year  immediately  preceding  the  calendar 
year  for  which  the  state  experience  factor  is  being  determined  shall  not 
affect  the  state  experience  factor  as  determined  by  the  Director. 

(5)  (A)  For  the  calendar  years  1943  to  1949,  inclusive,  the 

contribution  rate  for  each  employer  shall  be  the  percentage  at  the  head 
of  the  lowest  numbered  column  in  the  following  table,  in  which,  on 
the  same  line  as  the  current  state  experience  factor,  there  appears  a 
percentage  equal  to  or  in  excess  of  such  employer’s  benefit  wage  ratio. 
If  no  percentage  equal  to  or  in  excess  of  such  employer’s  benefit  wage 
ratio  appears  on  said  line,  then  such  employer’s  contribution  rate  shall 
be  3.6  per  centum. 


State 

Experience 

Col.  1 

Col.  2 

TABLE 
Col.  3 

Col.  4 

Col.  5 

Col.  6 

Factor 

.5% 

1.0% 

1.5% 

2.0% 

2.5% 

3.0% 

1% 

50% 

100% 

150% 

200% 

250% 

300% 

2 

25 

50 

75 

100 

125 

150 

3 

17 

33 

50 

66 

83 

100 

4 

13 

25 

38 

50 

63 

75 

5 

10 

20 

30 

40 

50 

60 

6 

8 

17 

25 

34 

42 

. 50 

7 

7 

14 

21 

29 

36 

43 

8 

6 

13 

19 

25 

31 

38 

9 

6 

11 

16 

22 

28 

33 
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5 

10 

15 
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25 

30 

11 

5 

9 

14 

18 

23 

27 

12 

4 

8 

13 

17 

21 

25 

13 

4 

8 

12 

15 

19 

23 

14 

4 

7 

11 

14 

18 

21 

15 

3 

7 

10 

13 

17 

20 

16 

3 

6 

9 

12 

16 

19 

17 

3 

6 

9 

12 

15 

18 

18 

3 

6 

8 

11 

14 

17 

19 

3 

5 

8 

11 

13 

16 

20 

3 

5 

8 

10 

13 

15 

21 

2 

5 

7 

10 

12 
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9 

11 

13 

24 

2 

4 

6 

8 

10 

12 

25 

2 

4 

6 

8 

10 

12 
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State 


Experience 

Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Factor 

.5% 

1.0% 

1.5% 

2.0% 

2.5% 

3.0% 

26 

2 

4 

6 

8 

10 

12 

27 

2 

4 

6 

7 

9 

11 

28 

2 

4 

5 

7 

9 

11 

29 

2 

3 

5 

7 

9 

10 

30 

2 

3 

5 

7 

8 

10 

31 

2 

3 

5 

6 

8 

10 

32 

2 

3 

5 

6 

8 

9 

33 

2 

3 

5 

6 

8 

9 

34 

1 

3 

4 

6 

7 

9 

35 

1 

3 

4 

6 

7 

9 

The  contribution  rate  of  each  employer  for  whom  no  wages  become 
benefit  wages  during  the  period  specified  in  section  18(c)  (3)  and  who 
paid  no  contributions  upon  wages  for  insured  work  during  such  period 
on  or  before  the  date  specified  in  Section  18(c)  (3)  shall  be  2.7  per  cen- 
tum. The  contribution  rate  of  each  employer  for  whom  wages  became 
benefit  wages  during  such  period  but  who  paid  no  contributions  on  wages 
for  insured  work  during  such  period  on  or  before  the  date  specified  in 
Section  18(c)  (3)  shall  be  3.6  per  centum. 

(B)  For  the  calendar  year  1950  and  for  each  calendar  year  there- 
after, the  contributions  rate  for  each  employer  shall  be  the  percentage  at 
the  head  of  the  column  in  the  following  table  in  which,  on  the  same 
line  as  the  current  State  experience  factor,  there  appears  a percentage 
nearest  to  such  employer’s  benefit  wage  ratio,  'provided,  however,  that  if 
two  percentages  on  said  line  are  equally  near  to  the  benefit  wage  ratio 
in  question,  then  the  contribution  rate  shall  be  the  percentage  at  the  head 
of  the  column  in  which  the  higher  of  the  two  percentage  figures  appears. 
If  the  employer’s  benefit  wage  ratio  is  in  excess  of  all  percentages  appear- 
ing on  said  line,  then  the  contribution  rate  shall  be  2.7  per  centum. 

TABLE 

State 


Experience 

Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Factor 

.25% 

.5% 

.75% 

1.0% 

1.25% 

1.5% 

1% 

25% 

50% 

75% 

100% 

125% 

150% 

2 

13 

25 

38 

50 

63 

75 

3 

8.3 

17 

25 

33 

42 

50 

4 

6.3 

13 

19 

25 

31 

38 

5 

5.0 

10 

15 

20 

25 

30 

6 

4.2 

8.3 

13 

17 

21 

25 

7 

3.6 

7.1 

11 

14 

18 

21 

8 

3.1 

6.3 

9.4 

13 

16 

19 

9 

2.8 

5.6 

8.3 

11 

14 

17 

10 

2.5 

5.0 

7.5 

10 

13 

15 

11 

2.3 

4.5 

6.8 

9.1 

11 

14 

12 

2.1 

4.2 

6.3 

8.3 

10 

13 

13 

1.9 

3.8 

5.8 

7.7 

9.6 

12 

113 


TABLE 

State 


Experience 

Col.  1 

Col.  2 

Col.  3 

Col.  4 

Col.  5 

Col.  6 

Factor 

.25% 

.5% 

.75% 

1.0% 

1.25% 

1.5% 

14 

1.8 

3.6 

5.4 

7.1 

8.9 

11 

15 

1.7 

3.3 

5.0 

6.7 

8.3 

10 

16 

1.6 

3.1 

4.7 

6.3 

7.8 

9.4 

17 

1.5 

2.9 

4.4 

5.9 

7.4 

8.8 

18 

1.4 

2.8 

4.2 

5.6 

6.9 

8.3 

19 

1.3 

2.6 

3.9 

5.3 

6.6 

7.9 

20 

1.3 

2.5 

3.8 

5.0 

6.3 

7.5 

21 

1.2 

2.4 

3.6 

4.8 

6.0 

7.1 

22 

1.1 

2.3 

3.4 

4.5 

5.7 

6.8 

23 

1.1 

2.2 

3.3 

4.3 

5.4 

6.5 

24 

1.0 

2.1 

3.1 

4.2 

5.2 

6.3 

25 

1.0 

2.0 

3.0 

4.0 

5.0 

6.0 

26 

1.0 

1.9 

2.9 

3.8 

4.8 

5.8 

27 

.9 

1.9 

2.8 

3.7 

4.6 

5.6 

28 

.9 

1.8 

2.7 

3.6 

4.5 

5.4 

29 

.9 

1.7 

2.6 

3.4 

4.3 

5.2 

30 

.8 

1.7 

2.5 

3.3 

4.2 

5.0 

31 

.8 

1.6 

2.4 

3.2 

4.0 

4.8 

32 

.8 

1.6 

2.3 

3.1 

3.9 

4.7 

33 

.8 

1.5 

2.3 

3.0 

3.8 

4.5 

34 

.7 

1.5 

2.2 

2.9 

3.7 

4.4 

35 

.7 

1.4 

2.1 

2.9 

3.6 

4.3 

TABLE — Continued 

State 


Experience 

Col.  7 

Col.  8 

Col.  9 

Col.  10 

Col.  11 

Factor 

1.75% 

2.0% 

2.25% 

2.5% 

2.7% 

1% 

175% 

200% 

225% 

250% 

270% 

2' 

88 

100 

113 

125 

135 

3 

58 

67 

75 

83 

90 

4 

44 

50 

56 

63 

68 

5 

35 

40 

45 

50 

54 

6 

29 

33 

38 

42 

45 

7 

25 

29 

32 

36 

39 

8 

22 

25 

28 

31 

34 

9 

19 

22 

25 

28 

30 

10 

18 

20 

23 

25 

27 

11 

16 

18 

20 

23 

25 

12 

15 

17 

19 

21 

23 

13 

13 

15 

17 

19 

21 

14 

13 

14 

16 

18 

19 

15 

12 

13 

15 

17 

18 

16 

11 

13 

14 

16 

17 

17 

10 

12 

13 

15 

16 

18 

9.7 

11 

13 

14 

15 

19 

9.2 

11 

12 

13 

14 
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TABLE — Continued 

State 


Experience 

Col.  7 

Col.  8 

Col.  9 

Col.  10 

Col.  11 

Factor 

1.75% 

2.0% 

2.25% 

2.5% 

2.7% 

20 

8.8 

10 

11 

13 

14 

21 

8.3 

9.5 

11 

12 

13 

22 

8.0 

9.1 

10 

11 

12 

23 

7.6 

8.7 

9.8 

11 

12 

24 

7.3 

8.3 

9.4 

10 

11 

25 

7.0 

8.0 

9.0 

10 

11 

26 

6.7 

7.7 

8.7 

9.6 

10 

27 

6.5 

7.4 

8.3 

9.3 

10 

28 

6.3 

7.1 

8.0 

8.9 

9.6 

29 

6.0 

6.9 

7.8 

8.6 

9.3 

30 

5.8 

6.7 

7.5 

8.3 

9.0 

31 

5.6 

6.5 

7.3 

8.1 

8.7 

32 

5.5 

6.3 

7.0 

7.8 

8.4 

33 

5.3 

6.1 

6.8 

7.6 

8.2 

34 

5.1 

5.9 

6.6 

7.4 

7.9 

35 

5.0 

5.7 

6.4 

7.1 

7.7 

The  contribution  rate  of  each  employer  who  paid  no  contributions 
upon  wages  for  insured  work  during  the  period  specified  in  Section  18 
(c)  (3)  on  or  before  the  date  designated  therein  shall  be  2.7  per  centum. 

(C)  For  the  purposes  of  this  subsection:  Benefits  shall  be  deemed 
to  have  been  paid  when  requisition  has  been  made  therefor  by  the  Di- 
rector upon  the  State  Treasurer. 

The  term  <fbasic  amount”  means  the  amount  standing  to  the  credit 
of  this  State’s  account  in  the  unemployment  trust  fund  as  of  the  close 
of  the  calendar  year  1942. 

The  term  “minimum  normal  amount”  means  60  per  centum  of  the 
basic  amount. 

The  term  “maximum  normal  amount”  means  140  per  centum  of 
the  basic  amount. 

The  term  “current  amount”  shall  be  the  amount  standing  to  the 
credit  of  this  State’s  account  in  the  unemployment  trust  fund  as  of  June 
30,  1943,  and  as  of  June  30  of  each  succeeding  calendar  year  thereafter. 

For  every  4 per  centum  (or  fraction  thereof)  of  the  basic  amount 
by  which  the  current  amount  falls  below  the  minimum  normal  amount, 
the  calculated  state  experience  factor  for  the  succeeding  calendar  year 
shall  be  increased  1 per  centum  absolute. 

For  every  4 per  centum  (or  fraction  thereof)  of  the  basic  amount 
by  which  the  current  amount  exceeds  the  maximum  normal  amount,  the 
calculated  state  experience  factor  for  the  succeeding  year  shall  be  re- 
duced 1 per  centum  absolute. 

(6)  In  the  determination  of  contribution  rates  for  the  calendar 
year  1943  and  for  each  calendar  year  thereafter: 

(A)  Whenever,  prior  to  July  1,  1945,  two  or  more  employing  units 
are  parties  to  or  the  subject  of  a merger,  consolidation,  or  other  form 
of  reorganization  effecting  a change  in  legal  identity  or  form,  and  the 
Director  finds  that  (a)  immediately  after  such  change  the  employing 
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enterprises  of  the  predecessor  employing  unit  or  units  are  continued 
solely  through  a single  employing  unit  as  successor  thereto,  and  (b) 
immediately  after  such  change  such  successor  is  owned  or  controlled, 
directly  or  indirectly,  by  legally  enforcible  means  or  otherwise,  by  the 
same  interests  as  the  precedessor  employing  unit  or  units  immediately 
preceding  the  date  of  reorganization;  and  whenever  on  or  after  July 
1,  1945,  any  employing  unit  succeeds  to  substantially  all  of  the  employ- 
ing enterprises  of  another  employing  unit,  then,  all  years  during  which 
liability  for  the  payment  of  contributions  was  incurred  by  the  predeces- 
sor preceding  the  succession  or  reorganization,  as  the  case  may  be,  shall 
become  years  during  which  liability  was  incurred  by  the  successor  and 
not  by  the  predecessor,  all  benefit  wages  based  upon  wages  paid,  or  pay- 
able, as  the  case  may  be,  by  the  predecessor  prior  to  the  date  of  such 
succession  or  reorganization  shall  become  the  benefit  wages  of  the  suc- 
cessor and  not  of  the  predecessor,  and  all  wages  for  insured  work  paid 
or  payable,  as  the  case  may  be,  by  the  predecessor  prior  to  the  date  of 
succession  or  reorganization,  and  the  contributions  paid  by  the  predeces- 
sor thereon  shall  become  wages  paid  or  payable,  as  the  case  may  be, 
and  contributions  paid  by  the  successor  and  not  by  the  predecessor. 
Whenever  two  or  more  such  reorganizations  or  successions  occur  in  succes- 
sion, the  provisions  of  this  paragraph  shall  be  applicable  only  to  such 
employing  units  which  are  parties  to  or  the  subject  of  the  last  reorgani- 
zation, if  any,  which  took  place  prior  to  January  1,  1943,  and  to  all  the 
employing  units  which  are  parties  to  or  the  subject  of  any  such  successive 
reorganization  or  succession  which  occurred  on  or  after  January  1,  1943. 

(B)  For  the  calendar  year  in  which  a reorganization  or  suc- 
cession provided  for  in  the  preceding  paragraph  occurs,  the  contribu- 
tion rate  of  any  of  the  parties  thereto  for  whom  a rate  of  contribution 
has  previously  been  determined  for  that  calendar  year  shall  continue 
to  be  that  employer’s  contribution  rate.  The  rate  of  any  successor 
employing  unit  for  whom  a rate  of  contribution  has  not  previously 
been  determined  for  that  calendar  year  shall  be  determined  in  the  fol- 
lowing manner : 

(i)  If  there  is  only  one  predecessor  employer  involved  in  such  re- 
organization or  succession,  that  predecessor  employer’s  rate  of  contribu- 
tion for  the  year  in  which  such  reorganization  or  succession  occurs 
shall  be  the  rate  of  the  successor  employing  unit  for  the  calendar  year 
in  which  such  reorganization  or  succession  occurred; 

(ii)  If  there  are  two  or  more  predecessor  employing  units  in- 
volved in  such  reorganization  or  succession,  a rate  of  contribution  for 
the  successor  employing  unit  for  the  calendar  year  in  which  such  re- 
organization or  succession  occurred  shall  be  determined  as  follows : 
If  such  reorganization  occurred  prior  to  January  1,  1944,  then,  for  the 
purpose  of  determining  such  rate  for  the  calendar  year  1943,  the  bene- 
fit wage  ratio  of  the  successor  employer  shall  be  a percentage  equal  to 
the  total  of  the  benefit  wages  of  all  the  parties  to  the  reorganization 
for  the  three  immediately  preceding  calendar  years  divided  by  the 
total  wages  for  insured  work  for  the  same  period  of  all  the  employ- 
ing units  which  were  parties  to  the  reorganization  on  which  contribu- 
tions were  paid  to  the  Director  on  or  before  January  31,  1943.  If 
such  reorganization  or  succession  occurred  on  or  after  January  1,  1944, 
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then,  for  the  purpose  of  determining  such  rate  for  the  calendar  year 
in  which  such  reorganization  or  succession  occurred,  the  benefit  wage 
ratio  of  the  successor  employer  shall  be  a percentage  equal  to  the  total 
of  the  benefit  wages  of  all  parties  to  such  reorganization  or  succession 
for  the  36  consecutive  calendar  month  period  ending  June  30  of  the 
calendar  year  immediately  preceding  the  date  of  such  reorganization 
or  succession  divided  by  the  total  wages  for  insured  work  for  the  same 
period  on  which  contributions  were  paid  by  all  the  employing  units 
which  were  parties  to  such  reorganization  or  succession  to  the  Direc- 
tor on  or  before  July  31  immediately  following  the  end  of  such  period. 
In  computing  a rate  for  an  employer  under  the  provisions  of  this 
paragraph,  the  state  experience  factor  shall  be  the  one  applicable  in 
the  determination  of  contribution  rates  for  the  year  in  which  such  re- 
organization or  succession  occurred. 

(7)  (A)  The  Director  shall  periodically  furnish  each  employer 

with  a statement  of  the  wages  of  his  workers  or  former  workers  which 
became  his  benefit  wages  together  with  the  names  of  such  workers 
or  former  workers,  and  any  such  statement,  in  absence  of  an  applica- 
tion for  revision  thereof  within  30  days  from  the  date  of  mailing  of 
such  statement  to  his  last  known  address,  shall  be  conclusive  and  final 
upon  the  employer  for  all  purposes  and  in  all  proceedings  whatsoever. 
Such  application  for  revision  shall  be  in  the  form  and  manner  pre- 
scribed by  regulation  of  the  Director.  If  the  Director  shall  deem  any 
application  for  revision  insufficient,  he  shall  rule  such  insufficient  ap- 
plication stricken  and  shall  serve  notice  of  such  ruling  and  the  basis 
therefor  upon  the  employer.  Such  ruling  shall  be  final  and  conclusive 
upon  the  employer  unless  he  shall  file  a sufficient  application  for  re- 
vision within  ten  days  from  the  date  of  service  of  notice  of  such  ruling. 
Upon  receipt  of  a sufficient  application  for  revision  of  such  statement 
within  the  time  allowed,  the  Director  shall  order  such  application  al- 
lowed in  whole  or  in  part  or  shall  order  that  such  application  for  re- 
vision be  denied  and  shall  serve  notice  upon  the  employer  of  such  order. 
Such  order  of  the  Director  shall  be  final  and  conclusive  at  the  expira- 
tion of  ten  days  from  the  date  of  service  of  such  notice  unless  the  em- 
ployer shall  have  filed  with  the  Director  a written  protest  and  a peti- 
tion for  hearing,  specifying  his  objections  thereto.  Upon  receipt  of 
such  petition  within  the  ten  days  allowed,  the  Director  shall  fix  the 
time  and  place  for  a hearing  and  shall  notify  the  employer  thereof. 
At  any  hearing  held  as  herein  provided,  the  order  of  the  Director  shall 
be  prima  facie  correct  and  the  burden  shall  be  upon  the  protesting 
employer  to  prove  that  it  is  incorrect.  All  of  the  provisions  of  Section 
25  of  this  Act,  applicable  to  hearings  conducted  pursuant  to  such  sec- 
tion and  not  inconsistent  with  the  provisions  of  this  subsection,  shall 
be  applicable  to  hearings  conducted  pursuant  to  this  subsection.  No 
employer  shall  have  the  right  to  object  to  the  benefit  wages  with  re- 
spect to  any  worker  as  shown  on  such  statement  unless  he  shall  first 
show  that  such  benefit  wages  arose  as  a result  of  benefits  paid  to  such 
worker  in  accordance  with  a finding,  reconsidered  finding,  determina- 
tion, or  reconsidered  determination,  pursuant  to  Section  9 of  this  Act, 
to  which  such  employer  was  a party  entitled  to  notice  thereof,  as  pro- 
vided by  Section  9 of  this  Act,  and  shall  further  show  that  he  was  not 
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notified  of  such  finding,  reconsidered  finding,  determination,  or  recon- 
sidered determination  in  accordance  with  the  requirements  of  Section 
9 of  this  Act.  Provided  that  nothing  herein  contained  shall  abridge 
the  right  of  any  employer  at  such  hearing  to  object  to  such  statement 
of  benefit  wages  on  the  ground  that  it  is  incorrect  by  reason  of  a 
clerical  error  made  by  the  Director  or  any  of  his  employees.  The  em- 
ployer shall  be  promptly  notified,  by  mail,  of  the  Director’s  decision. 
Such  decision  shall  be  final  and  conclusive  unless  review  is  had  within 
the  time  and  in  the  manner  provided  by  Section  25  (a)  (2)  of  this 
Act. 

(B)  Each  rate  determination  for  the  calendar  year  1943  made 
as  in  this  Section  provided  shall  be  based  upon  the  benefit  wages  of 
each  employer  for  the  three  preceding  calendar  years  as  they  appeared 
upon  the  records  of  the  Director  on  February  25,  1943. 

(C)  The  Director  shall  promptly  notify  each  employer  of  his 
rate  of  contribution  for  each  calendar  year,  as  determined  pursuant  to 
this  Section,  by  mailing  notice  thereof  to  his  last  known  address.  Such 
rate  determination  shall  be  final  and  conclusive  upon  the  employer 
for  all  purposes  and  in  all  proceedings  whatsoever  unless  within  15  days 
after  mailing  of  notice  thereof,  the  employer  files  with  the  Director 
an  application  for  review  of  such  rate  determination,  setting  forth  his 
reasons  in  support  thereof.  Such  application  for  review  shall  be  in 
the  form  and  manner  prescribed  by  regulation  of  the  Director.  If  the 
Director  shall  deem  any  application  for  review  insufficient,  he  shall 
rule  such  insufficient  application  stricken  and  shall  serve  notice  of  such 
ruling  and  the  basis  therefor  upon  the  employer.  Such  ruling  shall  be 
final  and  conclusive  upon  the  employer  unless  he  shall  file  a sufficient 
application  for  review  within  ten  days  from  the  date  of  service  of 
notice  of  such  ruling.  Upon  receipt  of  a sufficient  application  for  review 
within  the  time  allowed,  the  Director  shall  order  such  application  for 
review  allowed  in  whole  or  in  part,  or  shall  order  that  such  application 
for  review  be  denied,  and  shall  serve  notice  upon  the  employer  of  such 
order.  Such  order  of  the  Director  shall  be  final  and  conclusive  at  the 
expiration  of  ten  days  from  the  date  of  service  of  such  notice  unless 
the  employer  shall  have  filed  with  the  Director  a written  protest  and  a 
petition  for  hearing,  specifying  his  objections  thereto.  Upon  receipt  of 
such  petition  within  the  ten  days  allowed,  the  Director  shall  fix  the 
time  and  place  for  a hearing  and  shall  notify  the  employer  thereof.  At 
any  hearing  held  as  herein  provided,  the  order  of  the  Director  shall  be 
prima  facie  correct  and  the  burden  shall  be  upon  the  protesting  em- 
ployer to  prove  that  it  is  incorrect.  All  of  the  provisions  of  Section  25 
of  this  Act  applicable  to  hearings  conducted  pursuant  to  such  Section 
and  not  inconsistent  with  the  provisions  of  this  subsection  shall  be  ap- 
plicable to  hearings  conducted  pursuant  to  this  subsection.  In  any  such 
proceeding,  the  employer  shall  be  barred  from  questioning  the  amount 
of  the  benefit  wages  as  shown  on  any  statement  of  benefit  wages  which 
forms  the  basis  for  the  computation  of  such  rate  unless  such  employer 
shall  prove  that  he  was  not,  as  heretofore  provided,  furnished  with  the 
statement  of  benefit  wages  containing  the  benefit  wages  which  he  main- 
tains are  erroneous.  In  such  event,  the  employer  shall  have  the  same 
rights  to  revision  of  such  statement  of  benefit  wages  in  such  proceedings 
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as  provided  in  this  Section  with  reference  to  revision  of  statements  of 
benefit  wages.  Upon  the  completion  of  such'  hearing,  the  employer  shall 
be  promptly  notified  by  the  Director,  by  mail,  of  his  decision,  and  such 
decision  shall  be  final  and  conclusive  for  all  purposes  and  in  all  proceed- 
ings whatsoever  unless  review  is  had  within  the  time  and  in  the  manner 
provided  by  Section  25  (a)  (2)  of  this  Act. 

(D)  Whenever  service  of  notice  is  required  by  this  subsection, 
such  notice  may  be  given  and  be  complete  by  depositing  the  same  with 
the  United  States  Mail,  addressed  to  the  employer  concerned  at  his 
last  known  address.  If  represented  by  counsel  in  the  proceedings  before 
the  Director,  then  service  of  notice  may  be  made  upon  such  employer  by 
mailing  same  to  such  counsel. 

(d)  Study  of  experience  rating.'  The  Board  of  Unemploy- 
ment Compensation  and  Free  Employment  Office  Advisors,  created  by 
Section  6 of  “The  Civil  Administrative  Code  of  Illinois,”  approved 
March  7,  1917,  as  amended,  is  hereby  authorized  and  directed  to  study 
and  examine  the  present  provisions  of  this  Act  providing  for  experience 
rating,  in  order  to  determine  whether  the  rates  of  contribution  will 
operate  to  replenish  the  amount  of  benefits  paid  and  to  determine  the 
effect  of  experience  rating  upon  labor  and  industry  in  this  State. 

The  Board  shall  submit  its  findings  and  recommendations  based 
thereon  to  the  General  Assembly.  The  Board  may  employ  such  experts 
and  assistants  as  may  be  necessary  to  carry  out  the  provisions  of  this 
subsection.  All  expenses  incurred  in  the  making  of  this  study,  in- 
cluding the  preparation  and  submission  of  its  findings  and  recommenda- 
tions, shall  be  paid  in  the  same  manner  as  is  provided  for  the  payment 
of  costs  of  administration  of  this  Act. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 18a.  Repealed  by  Act  approved  May  24,  1939. 

§ 19.  Agreement  to  contributions  by  employees  void.]  Any 
agreement  by  an  individual  in  the  employ  of  any  person  or  concern 
to  pay  all  or  any  portion  of  an  employer’s  contribution,  required  under 
this  Act  from  such  employer,  shall  be  void,  and  no  employer  shall  di- 
rectly or  indirectly  make  or  require  or  accept  any  deduction  from  wages 
to  finance  the  contribution  required  from  him  or  require  or  accept  any 
waiver  of  any  right  hereunder  by  an  individual  in  his  employ. 

§ 20.  It  shall  be  the  duty  of  the  Director  to  administer  this  Act. 
He  shall  appoint  a commissioner  of  unemployment  compensation,  sub- 
ject to  the  provisions  of  the  State  Civil  Service  Law,  who  shall  perform 
the  activities  of  the  Director  in  the  administration  of  this  Act,  under 
the  direction  of  the  Director  or  of  such  Administrative  Assistant  as  the 
Director  may  designate,  and  to  the  extent  that  said  Commissioner’s 
duties  may  be  fixed  and  assigned  by  the  Director.  The  Director  shall 
act  as  co-ordinator  between  the  State  employment  service  and  the  Ad- 
ministration of  Unemployment  Compensation.  The  Director  shall  de- 
termine all  questions  of  general  policy,  promulgate  rules  and  regulations 
and  be  responsible  for  the  administration  of  this  Act. 

[Amended  by  Act  approved  July  2,  1947.] 
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§ 20a.  General  and  special  rules  may  be  adopted,  amended,  or 
rescinded  by  the  Director  only  after  public  hearing  or  opportunity  to 
be  heard  thereon,  of  which  proper  notice  has  been  given.  General  rules 
shall  become  effective  ten  days  after  filing  with  the  secretary  of  State 
and  publication  in  one  or  more  newspapers  of  general  circulation  in 
this  State.  Special  rules  shall  become  effective  ten  days  after  notifica- 
tion to  or  mailing  to  the  last  known  address  of  the  individuals  or 
concerns  affected  thereby.  Regulations  may  be  adopted,  amended,  or 
rescinded  by  the  Director  and  shall  become  effective  ten  days  after 
filing  with  the  Secretary  of  State  and,  such  filing  shall  be  public  notice 
of  such  regulation,  amendment  thereto  or  rescission  thereof,  as  the 
case  may  be. 

[Added  by  Act  approved  July  2,  1947.] 

§ 20b.  Subject  to  other  provisions  of  this  Act,  the  Director  is 
authorized  to  appoint,  fix  the  compensation,  and  prescribe  the  duties 
and  powers  of  such  employees,  accountants,  experts,  and  other  persons 
as  may  be  necessary  in  the  performance  of  his  duties  under  this  Act 
in  accordance  with  the  applicable  provisions  of  the  State  Civil  Service 
Law. 

The  Director  may  delegate  to  any  such  person  such  power  and 
authority  as  he  deems  proper  for  the  effective  administration  of  this 
Act,  and  may  bond  any  person  handling  moneys  or  signing  checks,  in 
such  penal  sum  as  he  may  deem  adequate  for  the  protection  of  the  State. 

§ 20c.  The  Director  may  appoint  local  or  industry  advisory  coun- 
cils, composed  in  each  case  of  an  equal  number  of  employer  representa- 
tives and  employee  representatives  who  may  fairly  be  regarded  as  such 
because  of  their  vocation,  employment,  or  affiliations,  and  of  such  mem- 
bers representing  the  general  public  as  the  Director  may  designate.  The 
Board  of  Unemployment  Compensation  and  Free  Employment  Office 
Advisors  created  by  Section  6 of  “The  Civil  Administrative  Code  of 
Illinois”,  approved  March  7,  1917,  as  amended,  and  the  local  councils 
appointed  by  the  Director  pursuant  to  this  Section  shall  aid  the  Director 
in  formulating  policies  and  discussing  problems  related  to  the  adminis- 
tration of  this  Act  and  in  assuring  impartiality  and  freedom  from 
political  influence  in  the  solution  of  such  problems.  The  Board  of 
Unemployment  Compensation  and  Free  Employment  Office  Advisors 
and  such  local  advisory  councils  shall  serve  without  compensation,  but 
shall  be  reimbursed  for  any  necessary  expenses. 

[Added  by  Act  approved  July  2,  1947.] 

§ 20d.  The  Director  with  the  advice  and  aid  of  advisory  councils, 
shall  take  all  appropriate  steps  to  reduce  and  prevent  unemployment; 
to  encourage  and  assist  in  the  adoption  of  practical  methods  of  voca- 
tional training,  retraining,  and  vocational  guidance;  to  investigate, 
recommend,  advise  and  assist  in  the  establishment  and  operation,  by 
municipalities,  counties,  school  districts,  and  the  State,  of  reserves  for 
public  works  to  be  used  in  times  of  business  depression  and  unemploy- 
ment; to  promote  the  reemployment  of  unemployed  workers  throughout 
the  State  in  every  way  that  may  be  feasible;  and  to  these  ends  to  carry 
on  and  publish  the  results  of  investigations  and  research  studies. 

[Added  by  Act  approved  July  2,  1947.] 
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|§  20e.  The  Director  shall  create  as  many  employment  districts 
and  establish  and  maintain  as  many  State  employment  offices  as  he  deems 
necessary  to  carry  out  the  provisions  of  this  Act.  In  addition  to  such 
offices  and  branches,  the  Illinois  State  Free  Employment  offices  now  in 
existence  and  such  as  may  hereafter  be  created  pursuant  to  the  provisions 
of  “An  Act  relating  to  employment  offices  and  agencies”,  approved  May 
11,  1903,  as  amended,  shall  also  serve  as  employment  offices  within  the 
purview  of  this  Act.  All  such  offices  and  agencies  so  created  and  estab- 
lished, together  with  said  Illinois  Free  Employment  offices,  shall  con- 
stitute the  State  employment  service  within  the  meaning  of  this  Act. 
The  Department  of  Labor  and  the  Director  thereof  may  continue  to  be 
the  state  agency  for  cooperation  with  the  United  States  Employment 
Service  under  an  Act  of  Congress  entitled  “An  Act  to  provide  for  the 
Establishment  of  a national  employment  system  and  for  cooperation 
with  the  States  in  the  promotion  of  such  system,  and  for  other  pur- 
poses,” approved  June  6,  1933,  as  amended. 

The  Director  may  cooperate  with  or  enter  into  agreements  with  the 
.Railroad  Retirement  Board  with  respect  to  the  establishment,  main- 
tenance, and  use  of  free  employment  service  facilities.  For  the  purpose 
of  establishing  and  maintaining  free  public  employment  offices,  the 
Director  is  authorized  to  enter  into  agreements  with  the  Railroad  Retire- 
ment Board,  or  any  other  agency  of  the  United  States  charged  with  the 
administration  of  an  unemployment  compensation  law,  or  with  any 
political  subdivision  of  this  State,  and  as  a part  of  any  such  agreement 
the  Director  may  accept  moneys,  services,  or  quarters  as  a contribution, 
to  be  treated  in  the  same  manner  as  funds  received  pursuant  to  Sec- 
tion 24. 

[Added  by  Act  approved  July  2,  1947.] 

§ 21.  Cooperation  with  federal  agencies.]  In  the  adminis- 
tration of  this  Act,  the  Director  shall  cooperate  to  the  fullest  extent 
consistent  with  the  provisions  of  this  Act,  with  the  Social  Security 
Board,  created  by  the  Federal  Social  Security  Act,  approved  August 
14,  1935,  as  amended;  shall  make  such  reports,  in  such  form  and  con- 
taining such  information  as  the  Social  Security  Board  may  from  time 
to  time  require  and  shall  comply  with  such  provisions  as  the  Social 
Security  Board  may  from  time  to  time  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports ; and  shall  comply  with  the  regu- 
lations prescribed  by  the  Social  Security  Board  governing  the  expendi- 
tures of  such  sums  as  may  be  allotted  and  paid  to  this  State  under  title 
III  of  the  Social  Security  Act  for  the  purpose  of  assisting  in  the  admin- 
istration of  this  Act. 

Upon  request  therefor  the  Director  shall  furnish  to  any  agency  of 
the  United  States  charged  with  the  administration  of  public  works  or 
assistance  through  public  employment,  the  name,  address,  ordinary  occu- 
pation, and  employment  status  of  each  recipient  of  benefits  and  such 
recipient’s  rights  to  further  benefits  under  this  Act. 

§ 22.  (a)  Records  and  reports.]  Each  employing  unit  shall 

keep  such  true  and  accurate  records  with  respect  to  services  performed 
for  it  as  may  be  required  by  the  rules  and  regulations  of  the  Director 
promulgated  pursuant  to  lie  provisions  of  this  Act.  Such  records 
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together  with  such  other  books  and  documents  as  may  he  necessary 
to  verify  the  entries  in  such  records  shall  be  open  to  inspection  by 
the  Director  or  his  authorized  representative  at  any  reasonable  time 
and  as  often  as  may  be  necessary.  Every  employer  who  is  delinquent 
in  the  payment  of  contributions  shall  also  permit  the  Director  or  his 
representative  to  enter  upon  his  premises,  inspect  his  books  and  records, 
and  inventory  his  personal  property  and  rights  thereto,  for  the  purpose 
of  ascertaining  and  listing  the  personal  property  owned  by  such  em- 
ployer which  is  subject  to  the  lien  created  by  Section  26  of  this  Act 
in  favor  of  the  Director  of  Labor.  Each  employing  unit  wffiich  has 
paid  no  contributions  for  employment  in  any  calendar  year  shall,  prior 
to  January  30  of  the  succeeding  calendar  year,  file  with  the  Director, 
on  forms  to  be  furnished  by  the  Director  at  the  request  of  such  em- 
ploying unit,  a report  of  its  employment  experience  for  such  periods  as 
the  Director  shall  designate  on  such  forms,  together  with  such  other  in- 
formation the  Director  shall  require  on  such  forms,  for  the  purpose 
of  determining  the  liability  of  such  employing  unit  for  the  payment 
of  contributions;  in  addition,  every  newly  created  employing  unit  shall 
file  such  report  with  the  Director  within  30  days  of  the  date  upon  which 
it  commences  business.  The  Director,  the  Board  of  Review,  or  any 
Referee  may  require  from  any  employing  unit  any  sworn  or  unsworn 
reports  concerning  such  records  as  he  or  the  Board  of  Review  deems 
necessary  for  the  effective'  administration  of  this  Act,  and  every  such 
employing  unit  or  person  shall  fully,  correctly,  and  promptly  furnish 
the  Director  all  information  required  by  him  to  carry  out  the  purposes 
and  provisions  of  this  Act. 

(b)  Disclosure  of  information.  Except  as  is  hereinafter  pro- 
vided in  this  Section,  information  thus  obtained  or  obtained  from  any 
individual  pursuant  to  the  administration  of  this  Act  shall  be  confi- 
dential and  shall  not  be  published  or  be  open  to  public  inspection,  nor 
be  used  in  any  court  in  any  action  or  proceeding  pending  therein,  nor 
be  admissible  in  evidence  in  any  action  or  proceeding  other  than 
one  arising  out  of  the  provisions  of  this  Act.  A worker  or  his 
duly  authorized  agent  may  be  supplied  with  information  from 
such  records  to  the  extent  necessary  for  the  proper  presentation  of 
his  claim  for  benefits  or  with  his  then  existing  or  prospective  rights 
to  benefits;  an  employer  may  be  furnished  with  such  information,  as 
may  be  deemed  proper,  within  the  discretion  of  the  Director,  as  is 
necessary  to  enable  him  to  fully  discharge  his  obligations  or  safeguard 
his  rights  under  this  Act;  and  the  Director  may  furnish  such  informa- 
tion as  he  may  deem  proper  to  any  public  officer  or  public  agency  of  this 
or  any  other  State  or  the  Federal  Government  dealing  with  the  adminis- 
tration of  relief,  public  assistance,  unemployment  compensation,  a sys- 
tem of  public  employment  offices,  wages  and  hours  of  employment,  or 
a public  works  program.  Any  officer  or  employee  of  the  State  who, 
except  with  authority  of  the  Director  pursuant  to  this  subsection  shall 
disclose  the  same  shall  be  guilty  of  a misdemeanor  and  upon  conviction 
shall  be  punished  by  a fine  of  not  more  than  one  hundred  ($100.00) 
dollars  or  by  imprisonment  for  not  more  than  six  months  or  both;  and 
shall  thereafter  be  disqualified  from  holding  any  appointment  or  employ- 
ment by  the  State. 
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Nothing  contained  in  this  Section,  however,  shall  be  deemed  to 
interfere  with  the  disclosure  of  certain  records  as  provided  for  in  Sec- 
tions 21  and  27  or  with  the  right  to  make  available  to  the  Bureau  of 
Internal  Kevenue  of  the  United  States  Department  of  the  Treasury  in- 
formation obtained  pursuant  to  the  provisions  of  this  Act. 

(c)  All  letters,  reports,  communications,  or  any  other  matters, 
either  oral  or  written,  from  an  employer  or  his  workers  to  each  other, 
or  to  the  Director  or  any  of  his  agents,  representatives,  or  employees, 
which  shall  have  been  written  or  made  in  connection  with  the  require- 
ments and  administration  of  this  Act  or  the  regulations  thereunder, 
shall  be  absolutely  privileged  and  shall  not  be  made  the  subject  matter 
or  basis  for  any  suit  for  slander  or  libel  in  any  court  of  this  State, 
unless  the  same  be  false  in  fact  and  malicious  in  intent. 

The  provisions  of  subsections  (b)  and  (c)  of  this  Section  shall  like- 
wise be  applicable  to  the  information  obtained  pursuant  to  the  adminis- 
tration of  the  State  employment  service  except  that  the  Director  may 
publish  or  release  general  labor  market  information  and  may  furnish 
such  information  as  he  may  deem  proper  to  such  individual,  public 
officer  or  public  agency  of  this  or  any  other  State  or  the  Federal  Govern- 
ment (in  addition  to  those  public  officers  of  public  agencies  specified  in 
subsection  (b)  of  this  Section)  as  he  shall  by  regulation  prescribe. 

(d)  Destruction  of  records.  (1)  Except  as  otherwise  pro- 
vided in  paragraph  (3)  below,  all  original  reports  referred  to  in  Sec- 
tion 25(c)(1)  of  this  Act  may  be  destroyed  or  otherwise  disposed  of 
by  the  Director  not  less  than  six  years  after  the  date  they  bear,  and 
all  other  original  documents,  including  reports,  correspondence,  papers, 
forms,  memoranda,  and  business  machine  cards,  may  be  destroyed  or 
otherwise  disposed  of  by  the  Director  after  he  has  retained  them  for  a 
period  of  three  years. 

(2)  All  documents  which  are  copies  of,  reproduced  from,  or  which 
contain  material  contained  in,  the  original  reports  or  documents  referred 
to  in  paragraph  (1)  above,  (excepting  photographed  or  microphoto- 
graphed  reproductions  thereof),  and  all  documents  of  every  kind,  original 
or  otherwise,  of  the  State  employment  service,  may  be  destroyed  or  other- 
wise disposed  of  at  any  time  after  the  Director  finds  that  their  retention 
serves  no  governmental  purpose. 

(3)  All  reports  and  documents  referred  to  in  paragraph  (1) 
above  may  be  destroyed  or  otherwise  disposed  of  at  any  time  after 
they  have  been  photographed,  microphotographed,  or  otherwise  repro- 
duced on  film. 

(4)  Whenever  any  reports  or  documents  referred  to  in  this  sub- 
section are  to  be  destroyed  or  otherwise  disposed  of  pursuant  to  the  pro- 
visions of  this  section,  the  Director  shall  execute  and  file  in  a separate, 
permanent  office  file  a certificate  listing  such  matter  by  summary  de- 
scription and  setting  forth  that  its  preservation  is  not  necessary  for  the 
proper  and  efficient  administration  of  the  Act. 

[Amended  by  Act  approved  August  8,  1947.] 

§ 23.  (a)  All  contributions  collected  under  this  Act  together 

with  any  interest  thereon;  all  penalties  collected  pursuant  to  this  Act; 
any  property  or  securities  acquired  through  the  use  thereof;  all  moneys 
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advanced  to  this  State’s  account  in  the  unemployment  trust  fund  pur- 
suant to  the  provisions  of  Title  XII  of  the  Social  Security  Act,  as 
amended;  all  earnings  of  such  property  or  securities  and  any  interest 
earned  upon  any  such  moneys  shall  be  paid  or  turned  over  to  and  held 
by  the  State  Treasurer,  as  ex-officio  custodian  thereof,  separate  and 
apart  from  all  public  moneys  or  funds  of  this  State,  and  shall  be  admin- 
istered by  the  Director  exclusively  for  the  purposes  of  this  Act. 

No  such  moneys  shall  be  paid  or  expended  except  upon  the  direc- 
tion of  the  Director  in  accordance  with  such  regulations  as  he  shall  pre- 
scribe pursuant  to  the  provisions  of  this  Act. 

The  State  Treasurer  shall  be  liable  on  his  general  official  bond  for 
the  faithful  performance  of  his  duties  in  connection  with  the  moneys 
in  the  clearing  account,  unemployment  trust  fund  account,  benefit  ac- 
count, and  special  administrative  account  provided  for  under  this  Act. 
Such  liability  on  his  official  bond  shall  be  effective  immediately  upon  the 
enactment  of  this  provision,  and  such  liability  shall  exist  in  addition 
to  the  liability  upon  any  separate  bond  existent  on  the  effective  date  of 
this  provision,  or  which  may  be  given  in  the  future.  All  sums  recov- 
ered for  losses  sustained  by  any  one  of  the  accounts  herein  described 
shall  be  deposited  in  the  account  that  sustained  such  loss. 

The  Treasurer  shall  maintain  for  such  moneys  four  separate  ac- 
counts: (1)  a clearing  account,  (2)  an  unemployment  trust  fund  ac- 
count, (3)  a benefit  account,  and  (4)  a special  administrative  account. 
All  moneys  payable  under  this  Act,  upon  receipt  thereof  by  the  Di- 
rector, shall  be  forwarded  to  the  Treasurer,  who  shall  immediately  de- 
posit them  in  the  clearing  account;  provided,  however,  that  interest  and 
penalties  collected  pursuant  to  this  Act  shall  not  be  deemed  a part  of 
said  clearing  account  but  shall  be  transferred  immediately  upon  clearance 
thereof  to  the  special  administrative  account.  Refunds  payable  pur- 
suant to  Section  25  (d)  of  this  Act  (except  refunds  of  interest  or 
penalties),  and  amounts  of  contributions  to  be  transferred  or  paid  to 
any  Federal  or  State  agency,  pursuant  to  reciprocal  arrangements  en- 
tered into  by  the  Director  under  the  provisions  of  Section  28  (a)  (5), 
may  be  paid  from  the  clearing  account  upon  checks  issued  by  the  Treas- 
urer under  the  direction  of  the  Director. 

After  clearance  thereof,  all  other  moneys  in  the  clearing  account 
shall  be  immediately  deposited  with  the  Secretary  of  the  Treasury  of 
the  United  States  of  America  to  the  credit  of  the  account  of  this  State 
in  the  unemployment  trust  fund,  established  and  maintained  pursuant 
to  Section  904  of  the  Federal  Social  Security  Act,  as  amended. 

The  benefit  account  shall  consist  of  all  moneys  requisitioned  from 
this  State’s  account  in  the  unemployment  trust  fund  and  shall  be  ex- 
pended solely  for  the  payment  of  benefits  and  in  accordance  with  regula- 
tions prescribed  by  the  Director.  The  Director  shall,  from  time  to  time 
(and  solely  for  the  payment  of  benefits),  requisition  from  the  unem- 
ployment trust  fund  such  amounts,  not  exceeding  the  amounts  standing 
to  the  State’s  account  therein,  as  he  deems  necessary  for  the  payment 
of  such  benefits  for  a reasonable  future  period.  The  Treasurer,  as  ex- 
officio  custodian  of  such  funds  which  shall  be  kept  separate  and  apart 
from  all  other  public  moneys,  shall  issue  his  checks  for  the  payment  of 
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benefits  solely  from  the  moneys  so  received  into  the  benefit  account,  upon 
requisition  of  the  Director. 

Moneys  in  the  clearing,  benefit  and  special  administrative  accounts 
shall  not  be  commingled  with  other  state  funds  but  they  shall  be  de- 
posted  as  required  by  law  and  maintained  in  a separate  account  on  the 
books  of  the  depository  bank. 

Any  balance  of  moneys  requisitioned  from  the  unemployment  trust 
fund  which  remains  unclaimed  or  unpaid  in  the  benefit  account  after 
the  expiration  of  the  period  for  which  such  sums  were  requisitioned  shall 
either  be  deducted  from  estimates  for  and  may  be  utilized  for  the  pay- 
ment of  benefits  during  succeeding  periods,  or,  in  the  discretion  of  the 
Director,  shall  be  redeposited  with  the  Secretary  of  the  Treasury  of  the 
United  States  to  the  credit  of  the  State’s  account  in  the  unemployment 
trust  fund. 

(b)  SPECIAL  ADMINISTRATIVE  ACCOUNT.  Of  the  amount 
of  interest  collected  pursuant  to  this  Act  in  the  third  quarter  of  1945, 
ten  thousand  ($10,000)  dollars  shall  be  deposited  in  the  special  admin- 
istrative account.  In  the  third  quarter  of  1946,  such  an  amount  of  in- 
terest collected  during  such  quarter  shall  be  deposited  in  this  account 
as  will  cause  the  total  amount  in  this  account  to  be  ten  thousand 
($10,000)  dollars.  Commencing  July  1,  1947,  all  interest  and  penalties 
collected  pursuant  to  this  Act  shall  be  deposited  in  the  special  adminis- 
trative account.  The  amount  in  this  account  in  excess  of  one  hundred 
thousand  ($100,000)  dollars  on  the  close  of  business  of  the  last  day 
of  each  calendar  quarter  shall  be  immediately  transferred  to  this  State’s 
account  in  the  unemployment  trust  fund.  The  moneys  available  in  the 
special  administrative  account  shall  be  expended  upon  the  direction  of 
the  Director  whenever  it  appears  to  him  that  such  expenditure  is  neces- 
sary for: 

(1)  (A)  The  proper  administration  of  this  Act  and  no  Federal 
funds  are  available  for  the  specific  purpose  for  which'  such  expenditure 
is  to  be  made,  provided  the  moneys  are  not  substituted  for  appropria- 
tions from  Federal  funds,  which  in  the  absence  of  such  moneys  would 
be  made  available. 

(B)  The  proper  administration  of  this  Act  for  which  purpose  ap- 
propriations from  Federal  funds  have  been  requested  but  not  yet  re- 
ceived, provided  the  special  administrative  account  will  be  reimbursed 
upon  receipt  of  the  requested  Federal  appropriation. 

(2)  To  the  extent  possible,  the  repayment  to  the  fund  established 
for  financing  the  cost  of  administration  of  this  Act  of  moneys  found 
by  the  Social  Security  Administration  to  have  been  lost  or  expended 
for  purposes  other  than,  or  in  amounts  in  excess  of,  those  found  neces- 
sary by  the  Social  Security  Administration  for  the  administration  of 
this  Act. 

(3)  The  payment  of  refunds  or  adjustments  of  interest  or  penal- 
ties, paid  pursuant  to  Section  25(d). 

(4)  The  payment  or  transfer  of  interest  or  penalties  to  any  Fed- 
eral or  State  agency,  pursuant  to  reciprocal  arrangements  entered  into 
by  the  Director  under  the  provisions  of  Section  28  (a)  (5). 
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The  Director  shall  annually  on  or  before  the  first  day  of  March  re- 
port in  writing  to  the  Board  of  Unemployment  Compensation  and  Free 
Employment  Office  Advisors,  created  by  Section  6 of  “The  Civil  Admin- 
istrative Code  of  Illinois,”  approved  March  7,  1917,  as  amended,  con- 
cerning the  expenditures  made  from  the  special  administrative  account. 

If  Federal  legislation  is  enacted  which  will  permit  the  use  by  the 
Director  of  some  part  of  the  contributions  collected  or  to  be  collected 
under  this  Act,  for  the  financing  of  expenditures  incurred  in  the  proper 
administration  of  this  Act,  then  upon  the  availability  of  such  contribu- 
tions for  such  purpose,  the  provisions  of  this  subsection  shall  be  in- 
operative and  interest  and  penalties  collected  pursuant  to  this  Act  shall 
be  deposited  in  and  be  deemed  a part  of  the  clearing  account.  There- 
after, refunds  of  interest  or  penalties  payable  pursuant  to  Section  25(d), 
and  amounts  of  interest  or  penalties  to  be  transferred  or  paid  to  any 
Federal  or  State  agency,  pursuant  to  reciprocal  arrangements  entered 
into  by  the  Director  under  the  provisions  of  Section  28(a)(5),  may 
be  paid  from  the  clearing  account  upon  checks  issued  by  the  Treasurer 
under  the  direction  of  the  Director.  In  the  event  of  the  enactment  of 
the  foregoing  Federal  legislation,  and  within  90  days  after  the  date  upon 
which  contributions  become  available  for  expenditure  for  costs  of  ad- 
ministration, the  total  amount  in  the  special  administrative  account 
shall  be  transferred  to  the  clearing  account,  and  after  clearance  thereof 
shall  be  deposited  with  the  Secretary  of  the  Treasury  of  the  United 
States  of  America  to  the  credit  of  the  account  of  this  State  in  the  un- 
employment trust  fund,  established  and  maintained  pursuant  to  Section 
904  of  the  Federal  Social  Security  Act,  as  amended. 

(c)  MANAGEMENT  OF  FUNDS  UPON  DISCONTINU- 
ANCE OF  UNEMPLOYMENT  TRUST  FUND.  The  provisions  of 
this  section,  to  the  extent  that  they  relate  to  the  unemployment  trust 
fund,  shall  be  operative  only  so  long  as  such  unemployment  trust  fund 
continues  to  exist  and  so  long  as  the  Secretary  of  the  Treasury  of  the 
United  States  of  America  continues  to  maintain  for  this  State  a separate 
book  account  of  all  funds  deposited  therein  by  this  State  for  benefit 
purposes,  together  with  this  State’s  proportionate  share  of  the  earnings 
of  such  unemployment  trust  fund,  from  which  no  other  state  is  per- 
mitted to  make  withdrawals.  If  and  when  such  unemployment  trust 
fund  ceases  to  exist,  or  such  separate  book  account  is  no  longer  main- 
tained, all  moneys,  properties,  or  securities  therein,  belonging  to  this 
State,  shall  be  transferred  to  the  State  Treasurer  as  ex-officio  custodian 
thereof,  who  shall  hold,  invest,  transfer,  sell,  deposit,  and  release  such 
moneys,  properties  or  securities  in  a manner  approved  by  the  Director 
in  accordance  with  the  provisions  of  this  Act;  provided  that  such 
money  shall  be  invested  in  the  bonds  or  other  interest  bearing  obliga- 
tions of  the  United  States  of  America  and  of  the  State  of  Illinois : 
And  provided,  further,  that  such  investment  shall  at  all  times  be  so 
made  that  all  the  assets  shall  always  be  readily  convertible  into  cash 
when  needed  for  the  payment  of  benefits.  The  Treasurer  shall  dispose 
of  such  securities  or  other  properties  only  upon  the  direction  of  the 
Director. 

(d)  Notwithstanding  any  requirements  of  the  foregoing  subsec- 
tions of  this  Section,  the  Director  shall,  prior  to  whichever  is  the  later 
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of  (1)  thirty  days  after  the  close  of  this  session  of  the  Legislature  and 
(2)  July  1,  1939,  authorize  and  direct  the  Secretary  of  the  Treasury 
of  the  United  States  to  transfer  from  this  State’s  account  in  the  un- 
employment trust  fund,  established  and  maintained  pursuant  to  Section 
904  of  the  Social  Security  Act,  as  amended,  to  the  Eailroad  Unemploy- 
ment Insurance  Account,  established  and  maintained  pursuant  to  Sec- 
tion 10  of  the  Eailroad  Unemployment  Insurance  Act,  an  amount  here- 
inafter referred  to  as  the  preliminary  amount;  and  shall,  prior  to 
whichever  is  the  later  of  (1)  thirty  days  from  the  close  of  this  session 
of  the  Legislature  and  (2)  January  1,  1940,  authorize  and  direct  the 
Secretary  of  the  Treasury  of  the  United  States  to  transfer  from  this 
Stale’s  account  in  said  unemployment  trust  fund  to  said  Eailroad  Un- 
employment Insurance  Account  an  additional  amount,  hereinafter  re- 
ferred to  as  the  liquidating  amount.  The  preliminary  amount  shall 
consist  of  that  proportion  of  the  balance  in  the  clearing  account,  unem- 
ployment trust  fund  account,  and  benefit  account  as  of  June  30,  1939, 
as  the  total  amount  of  contributions  collected  from  “employers”  (as  the 
term  “employer”  is  defined  in  Section  1 (a)  of  the  Eailroad  Unemploy- 
ment Insurance  Act)  and  credited  to  the  clearing  account,  unemploy- 
ment trust  fund  account,  and  benefit  account,  bears  to  all  contributions 
theretofore  collected  under  this  Act  and  credited  to  the  clearing  account, 
unemployment  trust  fund  account,  and  benefit  account.  The  liquidating 
amount  shall  consist  of  the  total  amount  of  contributions  collected  from 
“employers”  (as  the  term  “employer”  is  defined  in  Section  1 (a)  of  the 
Eailroad  Unemployment  Insurance  Act)  pursuant  to  the  provisions  of 
this  Act  during  the  period  July  1,  1939,  to  December  31,  1939,  inclusive. 

[Amended  by  Act  approved  August  8,  1947.] 

§ 24.  Unemployment  compensation  administration  costs.] 
All  moneys  received  by  the  State  or  by  the  Director  from  any  source 
for  the  financing  of  the  cost  of  administration  of  this  Act  including 
all  Federal  moneys  allotted  or  apportioned  to  the  State  or  to  the  Di- 
rector for  said  cost  of  administration  of  this  Act,  and  including  moneys 
received  from  the  Eailroad  Eetirement  Board  as  Compensation  for 
services  or  facilities  supplied  to  said  Board,  or  any  moneys  made  avail- 
able by  this  State  or  its  political  subdivisions  and  matched  by  moneys 
granted  to  this  State  pursuant  to  the  provisions  of  the  Wagner-Peyser 
Act,  shall  be  received  and  held  by  the  State  Treasurer  as  ex-officio 
custodian  thereof  separate  and  apart  from  all  other  State  moneys,  and 
such  funds  shall  be  distributed  or  expended  upon  the  direction  of  the 
Director  and  shall  be  distributed  or  expended  solely  for  the  purposes 
and  in  the  amounts  found  necessary  by  the  Social  Security  Board  for 
the  proper  and  efficient  administration  of  this  Act. 

If  any  moneys  received  after  June  30,  1941,  from  the  Social  Se- 
curity Board  under  Title  III  of  the  Social  Security  Act,  or  any  unen- 
cumbered balances  as  of  that  date  held  by  the  State  Treasurer  as  ex- 
officio  custodian  thereof  by  virtue  of  the  first  paragraph  of  this  Sec- 
tion, or  any  moneys  granted  after  that  date  to  this  State  pursuant  to 
the  provisions  of  the  Wagner-Peyser  Act,  or  any  moneys  made  avail- 
able by  this  State  or  its  political  subdivisions  and  matched  by  moneys 
granted  to  this  State  pursuant  to  the  provisions  of  the  Wagner-Peyser 
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Act,  are  found  by  the  Social  Security  Board,  because  of  any  action  or 
contingency,  to  have  been  lost  or  expended  for  purposes  other  than, 
or  in  amounts  in  excess  of,  those  found  necessary  by  the  Social  Security 
Board  for  the  proper  administration  of  this  Act,  it  is  the  policy  of  this 
State  that  such  moneys  shall  be  replaced  by  moneys  appropriated  for 
such  purpose  from  the  general  funds  of  this  State  for  expenditure  as 
provided  in  the  first  paragraph  of  this  Section.  The  Director  shall 
report  to  the  Department  of  Finance,  in  the  same  manner  as  is  pro- 
vided generally  for  the  submission  by  State  Departments  of  financial 
requirements  for  the  ensuing  biennium,  and  the  Governor  shall  include 
in  his  budget  report  to  the  next  regular  session  of  the  General  Assem- 
bly, the  amount  required  for  such  replacement.  This  paragraph  shall 
not  be  construed  to  relieve  this  State  of  its  obligation  with  respect  to 
funds  received  prior  to  July  1,  1941,  pursuant  to  the  provisions  of  Title 
III  of  the  Social  Security  Act. 

Moneys  in  this  fund  shall  not . be  commingled  with  other  State 
funds,  but  they  shall  be  deposited  as  required  by  law  and  maintained 
in  a separate  account  on  the  books  of  the  depository  bank. 

The  State  Treasurer  shall  be  liable  on  his  general  official  bond  for 
the  faithful  performance  of  his  duties  as  custodian  of  such  moneys  as 
may  come  into  his  hands  by  virtue  of  this  Section.  Such  liability  on 
his  official  bond  shall  be  effective  immediately  upon  the  enactment  of 
this  provision,  and  such  liability  shall  exist  in  addition  to  the  liability 
upon  any  separate  bond  existent  on  the  effective  date  of  this  provision, 
or  which  may  be  given  in  the  future.  All  sums  recovered  for  losses 
sustained  by  the  fund  herein  described  shall  be  deposited  therein. 
[Amended  by  Act  approved  June  30,  1941.] 

§ 25.  DETERMINATION  AND  ASSESSMENT  OF  CONTRI- 
BUTIONS BY  THE  DIRECTOR— AND  COLLECTION  THEREOF, 
(a)  (1)  If  it  shall  appear  to  the  Director  that  any  employing  unit 

or  person  has  failed  to  pay  any  contribution,  interest  or  penalty  as  and 
when  required  by  the  provisions  of  this  Act  or  by  any  rule  or  regulation 
of  the  Director,  or  if  the  amount  of  any  contribution  payment  made 
by  an  employing  unit  for  any  period  is  deemed  by  the  Director  to  be 
incorrect  in  that  it  does  not  include  all  contributions  payable  for  such 
period  or  if  the  Director  shall  find  that  the  collection  of  any  contribu- 
tions which  have  accrued  but  are  not  yet  due  will  be  jeopardized  by 
delay,  and  declares  said  contributions  immediately  due  and  payable, 
or  if  it  shall  appear  to  the  Director  that  he  has  made  any  final  assess- 
ment which  did  not  include  all  contributions  payable  by  the  employer 
for  the  periods  involved,  or  if  it  appears  to  the  Director  that  any  em- 
ploying unit  or  person  has,  by  reason  of  any  act  or  omission  or  by 
operation  of  law,  become  liable  for  the  payment  of  any  contributions, 
interest  or  penalties  not  originally  incurred  by  him,  the  Director  may 
in  any  of  the  above  events  determine  and  assess  the  amount  of  such 
contributions  or  deficiency,  as  the  case  may  be,  together  with  interest 
and  penalties  due  and  unpaid,  and  immediately  serve  notice  upon 
such  employing  unit  or  person  of  such  determination  and  assessment  and 
make  a demand  for  payment  of  the  assessed  contribution  together  with 
interest  and  penalties  thereon.  If  the,  employing  unit  or  person  in- 
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curring  any  such  liability  has  died,  such  assessment  may  at  the  dis- 
cretion of  the  Director  be  made  against  his  personal  representative.  Such 
determination  and  assessment  by  the  Director  shall  be  final  at  the 
expiration  of  20  days  from  the  date  of  the  service  of  such  written  notice 
thereof,  and  demand  for  payment,  unless  such  employing  unit  or  person 
shall  have  filed  with  the  Director  a written  protest  and  a petition  for 
a hearing,  specifying  its  objections  thereto.  Upon  the  receipt  of  such 
petition  within  the  20  days  allowed,  the  Director  shall  fix  the  time  and 
place  for  a hearing  and  shall  notify  the  petitioner  thereof.  The  Director 
may  amend  his  determination*  and  assessment  at  any  time  before  it 
becomes  final.  In  the  event  of  such  amendment  the  employing  unit  or 
person  affected  shall  be  given  notice  thereof  and  an  opportunity  to  be 
heard  in  connection  therewith.  At  any  hearing  held  as  herein  provided, 
the  determination  and  assessment  that  has  been  made  by  the  Director 
shall  be  prima  facie  correct  and  the  burden  shall  be  upon  the  protest- 
ing employing  unit  or  person  to  prove  that  it  is  incorrect.  Upon  the 
conclusion  of  such  hearing  a decision  shall  be  made  by  the  Director 
either  canceling,  increasing,  modifying  or  affirming  such  determination 
or  assessment  and  notice  thereof  given  to  the  petitioner.  Such  notice 
shall  contain  a statement  by  the  Director  of  the  cost  of  the  certification 
of  the  record  computed  at  the  rate  of  5 1 per  100  words.  The  record 
shall  consist  of  the  notices  and  demands  caused  to  be  served  by  the 
Director,  the  original  determination  and  assessment  of  the  Director, 
the  written  protest  and  petition  for  hearing,  the  testimony  introduced 
at  such  hearing,  the  exhibits  produced  at  such  hearing,  or  certified  copies 
thereof,  the  decisions  of  the  Director  and  such  other  documents  in 
the  nature  of  pleadings  filed  in  the  proceeding. 

FINALITY  OF  FINDING  OF  DEPUTY,  REFEREE  OR 
BOARD  OF  REVIEW  IN  PROCEEDING'S  BEFORE  THE  DIREC- 
TOR OR  HIS  REPRESENTATIVE.  If  at  any  hearing  held  pursuant 
to  any  provisions  of  this  Section  before  the  Director  or  his  duly  author- 
ized representative  it  shall  appear  that  in  a prior  proceeding,  before 
a deputy,  Referee  or  the  Board  of  Review  a decision  was  rendered  in 
which  benefits  were  allowed  to  a claimant,  based  upon  a finding  by  such 
deputy,  Referee  or  Board  of  Review,  as  the  case  may  be,  that  (1)  the 
petitioning  employing  unit  is  an  employer  as  defined  by  this  Act,  or 
(2)  that  the  claimant  has  rendered  services  for  such  employing  unit 
that  constitute  employment  as  defined  by  this  Act,  or  (3)  the  claimant 
was  paid  or  earned,  as  the  case  may  be,  any  sum  that  constitutes  “wages” 
as  defined  by  this  Act,  and  that  such  employing  unit  was  given  notice 
of  such  prior  proceedings  and  an  opportunity  to  be  heard  by  appeal 
to  such  Referee  or  the  Board  of  Review,  as  the  case  may  be,  in  such 
prior  proceeding,  and  that  such  decision  of  the  deputy,  Referee  or 
Board  of  Review  allowing  benefits  to  the  claimant  became  final,  the 
aforementioned  finding  of  the  deputy,  Referee  or  the  Board  of  Review, 
as  the  case  may  be,  shall  be  final  and  incontrovertible  as  to  such  employ- 
ing unit,  in  the  proceedings  before  the  Director  or  his  duly  authorized 
representative,  and  shall  not  be  subject  to  any  further  right  of  judicial 
review  by  such  employing  unit.  If  after  the  hearing  held  pursuant  to 
this  section,  the  Director  shall  find  that  services  were  rendered  for 
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such  employing  unit  by  other  individuals  under  circumstances  sub- 
stantially the  same  as  those  under  which  the  claimant’s  services  were 
performed,  the  finality  of  the  findings  made  by  the  deputy,  Referee  or 
the  Board  of  Review,  as  the  case  may  be,  as  to  the  status  of  the  services 
performed  by  the  claimant  shall  extend  to  all  such  services  rendered  for 
such  employing  unit,  but  nothing  in  this  section  shall  be  construed  to 
limit  the  right  of  any  claimant  to  a fair  hearing  as  provided  in  section 
9 of  this  Act. 

Any  decision  of  the  Director  made  pursuant  to  the  provisions  of 
this  section  shall  be  final  and  conclusive,  unless  reviewed  as  in  this  sec- 
tion hereinafter  provided. 

(2)  JUDICIAL  REVIEW.  The  Circuit  or  Superior  Court  of 
the  county  wherein  the  hearing  was  held  shall  have  power  to  review  final 
administrative  decisions  of  the  Director  hereunder.  The  provisions  of 
the  “Administrative  Review  Act/’  enacted  by  the  64th  General  Assembly, 
and  all  amendments  and  modifications  thereof,  and  the  rules  adopted 
pursuant  thereto,  shall  apply  to  and  govern  all  proceedings  for  the 
judicial  review  of  final  administrative  decisions  of  the  Director  here- 
under. The  term  “administrative  decision”  is  defined  as  in  Section  1 
of  said  “Administrative  Review  Act.”  Such  review  proceedings  shall  be 
given  precedence  over  all  other  civil  cases  except  cases  arising  under  the 
Workmen’s  Compensation  Act  of  this  State. 

The  Director  shall  not  be  required  to  certify  the  record  to  the  Cir- 
cuit or  Superior  Court  unless  the  party  commencing  such  proceedings  for 
review  as  above  provided  shall  pay  to  the  Director  the  cost  of  certifica- 
tion of  the  record  as  herein  provided.  It  shall  be  the  duty  of  the  Di- 
rector or  of  the  Commissioner  of  Placement  and  Unemployment  Com- 
pensation, in  the  absence  of  the  Director,  upon  receipt  of  such  payment 
to  prepare  and  certify  to  the  court  a true  and  correct  typewritten  copy 
of  all  matters  contained  in  such  record. 

Judgments  and  orders  of  the  Circuit  or  Superior  Court  under  this 
Act  shall  be  reviewed  by  ‘appeal  to  the  Supreme  Court  in  the  same  man- 
ner as  in  other  civil  cases. 

It  shall  be  the  duty  of  the  Clerk  of  any  court  rendering  a decision 
affecting  a decision  of  the  Director  to  promptly  furnish  the  Director  with 
a copy  of  such  court’s  decision,  without  charge,  and  the  Director  shall 
enter  an  order  in  accordance  with  such  decision. 

(3)  NOTICE  BY  REGISTERED  MAIL— PLACE  OF  HEAR- 
ING—BY  WHOM  CONDUCTED.  Whenever  service  of  notice  is  re- 
quired by  this  Section,  such  notice  shall  be  deemed  to  have  been  served 
when  deposited  with  the  United  States  registered  mail  addressed  to  the 
employing  unit  concerned  at  its  principal  place  of  business,  or  its  last 
known  place  of  business  or  residence,  or  may  be  served  by  any  person  of 
full  age  in  the  same  manner  as  is  provided  by  statute  for  service  of 
process  in  civil  cases.  If  represented  by  counsel  in  the  proceedings 
before  the  Director  then  service  of  notice  may  be  made  upon  such  em- 
ploying unit  by  mailing  same  to  such  counsel.  All  hearings  provided  for 
in  this  Section  shall  be  held  in  the  county  where  the  employing  unit  has 
its  principal  place  of  business  in  this  State,  provided  that  if  the  em- 
ploying unit  has  no  principal  place  of  business  in  this  State,  such  hear- 
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ing  may  be  held  in  Cook  County,  provided  further  that  such  hearing 
may  be  held  in  any  county  designated  by  the  Director  if  the  petitioning 
employing  unit  shall  consent  thereto.  The  hearing  herein  provided  for 
shall  be  conducted  by  the  Director  or  by  any  full-time  civil  service  em- 
ployee of  the  Director  by  him  designated.  Such  representative  so  degis- 
nated  by  the  Director  shall  have  all  powers  given  the  Director  by  Sec- 
tions 10  and  12  of  this  Act. 

(b)  COLLECTION  BY  SUIT.  If  any  employing  unit  or  person 
shall  default  in  any  payment  required  to  be  made  by  him  under  this 
Act,  the  amount  due  from  him  may  be  collected  by  civil  action  against 
him  brought  in  the  name  of  the  People  of  the  State  of  Illinois,  without 
regard  as  to  whether  or  not  the  amount  of  such  contributions  has  been 
assessed  by  the  Director  as  provided  in  this  section,  and  the  same  when 
collected,  shall  be  treated  in  the  same  manner  as  contributions  paid 
under  this  Act,  and  such  employing  unit’s  or  person’s  compliance  with 
the  provisions  of  this  Act  requiring  payments  to  be  made  under  this 
Act  shall  date  from  the  time  of  the  payment  of  said  money  so  collected. 
Civil  action  brought  under  this  section  to  collect  contributions  or  in- 
terest thereon  shall  be  entitled  to  preference  upon  the  calendar  over 
all  other  civil  actions  except  judicial  review  proceedings  under  this  Act 
and  cases  arising  under  the  Workmen’s  Compensation  Act  of  this  State. 

(c)  LIMITATIONS.  (1)  In  any  case  where  an  employing  unit 
has  filed  with  the  Director  a report  setting  forth  the  amount  of  con- 
tributions due  for,  or  employment  experience  in,  any  period,  no  action 
shall  be  brought  or  determination  and  assessment  of  contributions  be 
made  against  such  employing  unit  for  such  period,  more  than  five  years 
after  the  date  of  the  filing  of  the  initial  report  covering  the  amount  of 
contributions  due  for  or  employment  experience  in  such  period. 

If  any  determination  and  assessment  or  the  liability  for  the  pay- 
ment of  any  contribution  or  any  part  thereof  shall  be  the  subject  matter 
of  any  proceeding  before  the  Director,  or  his  representative,  or  any  court, 
the  period  during  which  such  proceeding  is  so  pending  shall  be  added 
to  the  five  year  period  herein  provided  for  the  making  of  determinations 
and  assessments  and  the  commencement  of  actions.  For  the  purposes  of 
this  subsection,  a proceeding  pursuant  to  any  provision  of  Section  25 
of  this  Act  shall  be  deemed  to  be  commenced  on  the  date  a protest  is 
filed  by  the  employing  unit  to  the  Director’s  determination  and  assess- 
ment and  shall  be  deemed  to  be  concluded  upon  the  date  an  action  is 
commenced  under  the  “Administrative  Review  Act”  to  review  the  de- 
cision of  the  Director  with  respect  to  such  protest  and  petition  for  hear- 
ing. In  the  event  no  such  action  is  brought,  such  proceeding  shall  be 
deemed  to  be  concluded  upon  the  last  day  an  action  could  have  been 
commenced  under  the  “Administrative  Review  Act”  to  review  such  de- 
cision of  the  Director. 

(2)  On  and  after  January  1,  1942,  no  action  shall  be  brought 
or  determination  and  assessment  of  contributions  made  by  the  Director 
against  any  employing  unit  whose  liability  for  the  payment  of  contribu- 
tions is  based  solely  upon  the  employment  experience  of  such  employing 
unit  prior  to  January  1,  1937. 
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(d)  REFUNDS  AND  ADJUSTMENTS.  Not  later  than  three 
years  after  the  date  upon  which  any  contributions,  interest  or  penalties 
thereon  were  paid,  an  employing  unit  which  has  paid  such  contributions, 
interest  or  penalties  thereon  erroneously,  may  file  a claim  with  the  Di- 
rector for  an  adjustment  thereof  in  connection  with  subsequent  contribu- 
tion payments,  or  for  a refund  thereof  where  such  adjustment  cannot 
be  made,  provided,  however,  that  no  refund  or  adjustment  shall  be  made 
of  any  contribution,  the  amount  of  which  has  been  determined  and 
assessed  by  the  Director  if  such  contribution  was  paid  after  the  determin- 
ation and  assessment  of  the  Director  became  final.  Upon  receipt  of  a 
claim  the  Director  shall  make  his  determination,  either  allowing  such 
claim  in  whole  or  in  part,  or  ordering  that  it  be  denied  and  serve  notice 
upon  the  claimant  of  such  determination.  Such  determination  of  the 
Director  shall  be  final  at  the  expiration  of  twenty  days  from  the  date  of 
service  of  such  notice  unless  the  claimant  shall  have  filed  with  the  Di- 
rector a written  protest  and  a petition  for  hearing,  specifying  his  ob- 
jections thereto.  Upon  receipt  of  such  petition  within  the  twenty  days 
allowed,  the  Director  shall  fix  the  time  and  place  for  a hearing  and 
shall  notify  the  claimant  thereof.  At  any  hearing  held  as  herein  pro- 
vided, the  determination  of  the  Director  shall  be  prima  facie  correct 
and  the  burden  shall  be  upon  the  protesting  employing  unit  to  prove 
that  it  is  incorrect.  All  of  the  provisions  of  this  section  applicable  to 
hearings  conducted  pursuant  to  subsection  (a)  of  this  section  shall  be 
applicable  to  hearings  conducted  pursuant  to  this  subsection.  Upon 
the  conclusion  of  such  hearing,  a decision  shall  be  made  by  the  Director 
and  notice  thereof  given  to  the  claimant.  Judicial  review  of  the  de- 
cision of  the  Director  may  be  had  in  the  same  manner  as  is  provided 
by  Section  25(a)(2)  of  this  Act.  The  decision  of  the  Director  shall  be 
final  and  conclusive  unless  so  reviewed.  If  the  Director  shall  decide 
that  the  claim  be  allowed  in  whole  or  in  part,  or  if  such  allowance  be 
ordered  by  the  Court  and  the  judgment  of  said  Court  has  become  final 
the  Director  shall  if  practicable,  make  adjustment  without  interest  in 
connection  with  subsequent  contributions  payment  by  the  claimant,  and  if 
adjustments  thereof  cannot  practicably  be  made  in  connection  with  such 
subsequent  contribution  payments,  then  the  Director  shall  direct  the 
Treasurer  to  refund,  and  the  Treasurer  shall  upon  such  direction,  re- 
fund to  the  claimant  the  amount  so  allowed,  without  interest,  from 
moneys  in  the  clearing  account  established  by  Section  23,  subsection  (a) 
of  this  Act.  Nothing  herein  contained  shall  prohibit  the  Director  from 
making  adjustment  or  refund  upon  his  own  initiative,  within  the  time 
allowed  for  filing  claim  therefor,  provided  that  the  Director  shall  make 
no  refund  or  adjustment  of  any  contribution,  the  amount  of  which  he 
has  previously  determined  and  assessed,  if  such  contribution  was  paid 
after  the  determination  and  assessment  became  final. 

Notwithstanding  any  other  provision  of  this  Act,  any  interest  or 
penalties  found  to  have  been  collected  and  which  is  ordered  to  be  re- 
funded shall  be  refunded  out  of  the  special  administrative  account. 

If  this  State  should  not  be  certified  by  the  Social  Security  Admin- 
istration under  Section  903  of  the  Social  Security  Act  for  any  year, 
the  Director  shall  refund  without  interest  to  any  instrumentality  of  the 
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United  States  subject  to  this  Act  by  virtue  of  permission  granted  in  an 
Act  of  Congress,  the  amount  of  contributions  paid  by  such  instrumen- 
tality with  respect  to  such  year. 

(e)  JURISDICTION  OVER  RESIDENT  AND  NON-RESI- 
DENT EMPLOYING  UNITS.  Any  employing  unit  which  is  not  a 
resident  of  this  State  and  which  exercises  the  privilege  of  having  one 
or  more  individuals  perform  services  for  it  within  this  State,  and  any 
resident  employing  unit  which  exercises  that  privilege  and  thereafter 
removes  from  this  State,  shall  be  deemed  thereby  to  appoint  the  Secre- 
tary of  State  as  its  agent  and  attorney  for  the  acceptance  of  process  or 
notice  in  any  judicial  or  administrative  proceeding  under  this  Act.  The 
filing  of  such  process  or  notice  with  the  Secretary  of  State  shall  be 
sufficient  service  upon  or  notice  to  such  employing  unit  and  shall  be  of 
the  same  force  and  validity  as  if  served  upon  it  personally  within  this 
State  if  (1)  notice  of  the  service  of  such  process  or  notice,  together 
with  a copy  thereof  is  sent  by  registered  mail,  return  receipt  requested, 
to  such  employing  unit  at  its  principal  place  of  business  or  its  last  known 
place  of  business  or  residence  and  (2)  an  affidavit  of  compliance  with 
the  provisions  of  this  subsection  and  a copy  of  the  notice  of  service  are 
appended  to  the  original  of  the  process  filed  in  the  course  of  such  action. 

Such  continuances  in  any  such  action  shall  be  granted  as  are  neces- 
sary to  afford  such  employing  unit  a reasonable  opportunity  to  defend 
its  interests. 

[Amended  by  Act  approved  August  8,  1947.] 

§ 25Y2.  Evidence  and  procedure.]  (a)  The  Director  may,  as 
provided  in  Section  22,  adopt  regulations  governing  the  conduct  of 
hearings  held  pursuant  to  any  provision  of  this  Act.  All  such  hearings 
shall  be  conducted  in  a manner  provided  by  such  regulations,  whether 
or  not  they  prescribe  a procedure  which  conforms  to  the  common  law 
or  statutory  rules  of  evidence  or  other  technical  rules  or  procedure,  and 
no  informality  in  the  manner  of  taking  testimony,  in  any  such  proceed- 
ing, nor  the  admission  of  evidence  contrary  to  the  common  law  rules 
of  evidence,  shall  invalidate  any  decision  made  by  the  Director. 

(b)  At  any  hearing  held  pursuant  to  the  provisions  of  this  Act, 
all  testimony  shall  be  given  under  oath  or  affirmation. 

(c)  A copy  of  any  document  or  record  on  file  with  the  Director 
certified  to  be  a true  copy  by  the  Director,  or  the  Commissioner  of 
Placement  and  Unemployment  Compensation,  under  the  seal  of  the 
Department  of  Labor,  shall  be  admissible  in  evidence  at  any  hearing 
conducted  pursuant  to  the  provisions  of  this  Act  and  in  all  judicial  pro- 
ceedings, in  the  same  manner  as  are  public  documents. 

(d)  At  any  hearing  held  pursuant  to  the  provisions  of  Sections 
18  and  25  of  this  Act  and  in  all  judicial  proceedings  involving  the  re- 
view of  any  decision  of  the  Board  of  Review  or  of  any  decision,  order, 
ruling,  determination  and  assessment,  statement  of  benefit  wages,  or 
rate  determination  made  by  the  Director,  the  finding  or  decision  of  the 
Board  of  Review,  or  decision,  order,  ruling,  determination  and  assess- 
ment, statement  of  benefit  wages,  or  rate  determination  of  the  Director, 
sought  to  be  reviewed,  shall  be  prima  facie  correct,  and  the  burden  shall 
be  upon  the  person  seeking  such  review  to  establish  the  contrary. 
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(e)  At  any  hearing  held  pursuant  to  any  of  the  provisions  of 
this  Act  and  in  all  judicial  proceedings,  the  written  report  of  any  em- 
ployee of  the  Director  made  in  the  regular  course  of  the  performance 
of  such  employee's  duties,  shall  be  competent  evidence  of  the  facts  there- 
in contained. 

(f)  In  any  action  for  the  collection  of  contributions  based  upon 
a determination  and  assessment  by  the  Director,  it  shall  be  presumed 
that  such  determination  and  assessment  has  been  validly  made  and  the 
burden  shall  be  upon  the  defendant  to  prove  the  contrary.  In  any  hear- 
ing conducted  pursuant  to  Section  25  of  this  Act  and  in  any  action 
for  the  collection  of  contributions  based  upon  contribution  report  forms 
issued  to  any  employing  unit  and  received  by  the  Director  in  the  regu- 
lar course  of  his  administration  of  this  Act,  such  reports  shall  be  admis- 
sible into  evidence  upon  presentation  without  proof  of  execution  and 
shall  be  prima  facie  evidence  that  the  employing  unit  to  whom  such 
reports  were  issued  was  an  employer  during  the  period  covered  by  such 
reports  and  of  the  liability  of  such  employing  unit  for  the  payment  of 
the  amount  of  contributions  therein  set  forth. 

(g)  A copy  of  any  finding  or  decision  of  a deputy,  Referee  or  the 
Board  of  Review  and  of  any  decision,  order,  ruling,  determination  and 
assessment,  statement  of  benefit  wages,  or  rate  determination  made  by 
the  Director,  and  of  any  notice  served  by  the  Director,  upon  certifica- 
tion by  the  Commissioner  of  Placement  and  Unemployment  Compensa- 
tion or  the  Director,  to  be  a true  and  correct  copy,  and  further  certifi- 
cation that  the  records  of  the  Director  disclose  that  it  was  duly  served 
upon  the  employing  unit  therein  named  shall  be  admissible  into  evi- 
dence in  all  hearings  and  judicial  proceedings  as  prima  facie  proof  that 
it  was  made,  rendered,  or  issued  and  that  it  was  duly  served  upon  such 
employing  unit  at  the  time  and  in  the  manner  stated  in  such  certification. 

[Amended  by  Act  approved  June  30,  1943.] 

§ 26.  (a)  Lien  created  upon  assets  of  employer  — Com- 

mencement-Limitation.] A lien  is  hereby  created  in  favor  of  the 
Director  upon  all  the  personal  property  or  rights  thereto  owned  or  there- 
after acquired  by  any  employer  and  used  by  him  in  connection  with  his 
trade,  occupation,  profession  or  business,  from  whom  contributions,  in- 
terest or  penalties  are  or  may  hereafter  become  due.  Such  lien  shall 
be  for  a sum  equal  to  the  amount  at  any  time  due  from  such  employer 
to  the  Director  on  account  of  contributions,  interest  and  penalties  there- 
on. Such  lien  shall  attach  to  such  property  at  the  time  such  contribu- 
tions, interest  or  penalties  became,  or  shall  hereafter  become,  due.  In 
all  cases  where  a report  setting  forth  the  amount  of  such  contributions 
has  been  filed  with  the  Director,  no  action  to  enforce  such  lien  shall  be 
brought  after  three  years  from  the  date  of  the  filing  of  such  report  and 
in  all  other  cases  no  action  to  enforce  such  lien  shall  be  brought  after 
three  years  from  the  date  that  the  determination  and  assessment  of  the 
Director  made  pursuant  to  the  provisions  of  this  Act  became  final. 

(b)  (1)  Such  lien  shall  be  invalid  only  as  to  any  innocent  pur- 

chaser for  value  of  stock  in  trade  of  any  employer  in  the  usual  course  of 
such  employer's  business,  and  shall  be  invalid  as  to  any  innocent  pur- 
chaser for  value  of  any  of  the  other  assets  to  which  such  lien  has  attached, 
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unless  notice  thereof  has  been  filed  by  the  Director  in  the  office  of  the 
Recorder  of  Deeds  of  the  county  within  which  the  property  subject  to 
the  lien  is  situated.  The  Director  may,  in  his  discretion,  for  good  cause 
shown,  issue  a certificate  of  withdrawal  of  notice  of  lien  filed  against 
any  employer,  which  certificate  shall  be  recorded  in  the  same  manner 
as  herein  provided  for  the  recording  of  notice  of  liens.  Such  withdrawal 
of  notice  of  lien  shall  invalidate  such  lien  as  against  any  person  acquir- 
ing any  of  such  employer’s  property  or  any  interest  therein,  subsequent 
to  the  recordation  of  the  withdrawal  of  notice  of  lien,  but  shall  not 
otherwise  affect  the  validity  of  such  lien,  nor  shall  it  prevent  the  Di- 
rector from  re-recording  notice  of  such  lien.  In  the  event  notice  of 
such  lien  is  re-recorded,  such  notice  shall  be  effective  as  against  third 
persons  only  as  of  the  date  of  such  re-recordation. 

(2)  The  Recorder  of  Deeds  of  each  county  shall  procure  at  the 
expense  of  the  county  a file  labeled  “Unemployment  Compensation  Con- 
tribution Lien  Notices”  and  an  index  book  labeled  “Unemployment 
Compensation  Contribution  Lien  Index.”  When  a notice  of  any  such 
lien  is  presented  to  him  for  filing,  he  shall  file  it  in  numerical  order  in 
the  file  and  shall  enter  it  alphabetically  in  the  index.  The  entry  shall 
show  the  name,  and  last  known  business  address  of  the  employer  named 
in  the  notice,  the  serial  number  of  the  notice,  the  date  and  hour  of  filing, 
and  the  amount  of  contribution,  interest  and  penalty  thereon  due  and 
unpaid.  When  a certificate  of  complete  or  partial  release  of  such  lien 
issued  by  the  Director  is  presented  for  filing  in  the  office  of  the  Recorder 
of  Deeds  where  a notice  of  lien  was  filed,  the  Recorder  shall  permanently 
attach  the  certificate  of  release  to  the  notice  of  lien  and  shall  enter  the 
certificate  of  release  and  the  date  in  the  Unemployment  Compensation 
Contribution  Lien  Index  on  the  line  where  the  notice  of  lien  is  entered. 

(3)  The  Director  shall  also  have  the  power  to  issue  a certificate  of 
partial  release  of  any  part  of  the  property  subject  to  the  lien  if  he  shall 
find  that  the  fair  market  value  of  that  part  of  such  property  remaining 
subject  to  the  lien  is  at  least  equal  to  the  amount  of  all  prior  liens  upon 
such  property  plus  double  the  amount  of  the  liability  for  contributions, 
interest  and  penalties  thereon  remaining  unsatisfied. 

(4)  Where  the  amount  of  or  the  liability  for  the  payment  of  any 
contribution,  interest  or  penalty  is  contested  by  any  employing  unit 
against  whose  property  a lien  has  attached,  and  the  determination  of  the 
Director  with  reference  to  such  contribution  has  not  become  final,  the 
Director  may  issue  a certificate  of  release  of  lien  upon  the  furnishing  of 
bond  by  such  employing  unit  in  125%  the  amount  of  the  sum  of  such 
contribution,  interest  and  penalty,  for  which  lien  is  claimed,  with  good 
and  sufficient  surety  to  be  approved  by  the  Director  conditioned  upon 
the  prompt  payment  of  such  contribution,  together  with  interest  and 
penalty  thereon,  by  such  employing  unit  to  the  Director  immediately 
upon  the  decision  of  the  Director  in  respect  to  the  liability  for  such  con- 
tribution, interest  and  penalty  becoming  final. 

(c)  Neither  the  Director  nor  the  State  of  Illinois  shall  be  required 
to  furnish  any  bond  nor  to  make  a deposit  for  or  pay  any  costs  of  any 
court  or  the  fees  of  any  of  its  officers  in  any  legal  proceedings,  nor  pay 
any  costs  or  fees  in  connection  with  the  recordation  with  the  Recorder  of 
Deeds  of  any  county  for  any  notice  or  other  document  filed  by  the  Direc- 
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tor  in  pursuance  to  the  provisions  of  this  Act,  provided,  however,  that 
fees  of  Masters  in  Chancery  shall  be  paid  from  funds  held  pursuant  to 
Section  24,  in  the  same  manner  as  is  provided  by  statute  for  the  payment 
of  fees  to  Masters  in  Chancery  in  tax  foreclosure  suits;  provided,  fur- 
ther that  whenever  an  execution  or  writ  of  attachment,  issued  from  any 
court  for  the  enforcement  or  collection  of  any  liability  created  by  this 
Act,  shall  be  levied  by  any  sheriff  or  coroner  upon  any  personal  property, 
and  such  property  shall  be  claimed  by  any  person  other  than  the  de- 
fendant in  such  execution  or  attachment,  or  shall  be  claimed  by  the 
defendant  in  the  execution  or  attachment  as  exempt  from  execution  or 
attachment  by  virtue  of  the  exemption  laws  of  this  State,  then  it  shall 
be  the  duty  of  the  person  making  such  claim  to  give  notice  in  writing  of 
his  claim  and  of  his  intention  to  prosecute  the  same,  to  the  sheriff  or 
coroner  within  ten  days  after  the  making  of  said  levy ; on  receiving  such 
notice  the  sheriff  or  coroner  shall  proceed  in  accordance  with  the  pro- 
visions of  “An  Act  providing  for  the  trial  of  the  right  of  property  and 
claims  of  exemption  in  the  county  court”,  approved.  April  9,  1875,  as 
amended;  the  giving  of  such  notice  within  said  ten  day  period  shall  be 
a condition  precedent  to  any  legal  action  against  the  sheriff  or  coroner 
for  wrongfully  levying,  seizing  or  selling  said  property  and  any  such 
person  who  fails  to  give  such  notice  within  said  time  shall  be  forever 
barred  from  bringing  any  legal  action  against  such  sheriff  or  coroner  for 
injury  or  damages  to  or  conversion  of  said  property. 

(d)  Priority  of  lien.  The  lien  herein  created  in  favor  of  the 
Director  shall  be  prior  to  all  other  liens  whether  general  or  specific, 
and  shall  be  inferior  only  to  any  claim  for  wages  filed  pursuant  to 
“An  Act  to  protect  employees  and  laborers  in  their  claims  for  wages” 
approved  June  15,  1887,  as  amended,  in  an  amount  not  exceeding 
$250.00  for  work  performed  within  six  months  from  the  date  of  filing 
such  claim,  and  to  such  liens  as  shall  attach  prior  to  the  filing  of 
Notice  of  Lien  by  the  Director  with  the  Recorder  of  Deeds  as  provided 
in  this  Act;  provided,  however,  that  in  all  cases  wdiere  statutory  pro- 
vision is  made  for  the  recordation  or  other  public  notice  of  a lien,  the 
lien  of  the  Director  shall  be  inferior  only  to  such  liens  as  shall  have 
been  duly  recorded,  or  of  which  public  notice  shall  have  been  duly  given, 
in  the  manner  provided  by  such  statute,  prior  to  the  filing  of  notice 
of  lien  by  the  Director  with  the  Recorder  of  Deeds  as  in  this  Act 
provided. 

(e)  Foreclosure  of  lien.  In  addition  and  as  an  alternative  to 
any  other  remedy  provided  by  this  Act,  or  by  the  laws  of  the  State 
of  Illinois  the  Director  may  enforce  the  lien  herein  created  by  petition 
in  the  name  of  the  People  of  the  State  of  Illinois  to  the  Circuit  Court 
of  the  county  wherein  the  property  subject  to  the  lien  is  situated,  pray- 
ing that  the  lien  which  has  attached  to  said  property,  be  foreclosed 
and  the  aforesaid  property  be  sold  in  the  same  manner  as  in  cases  of 
foreclosure  of  mortgages  upon  personal  property  in  courts  of  record. 
In  all  such  cases,  it  shall  not  be  necessary  that  said  petition  describe 
the  property  to  which  said  lien  has  attached  and  it  shall  be  the  duty  of 
the  employer  against  whom  such  petition  has  been  filed  to  file  in  said 
proceedings,  a full  and  complete  schedule,  under  oath,  of  all  personal 
property  and  rights  thereto  which  he  owned  at  the  time  the  contribu- 
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tions,  upon  which  the  lien  sought  to  be  foreclosed  is  based,  become 

due,  or  which  he  subsequently  acquired,  indicating  upon  such  schedule 
the  property  so  owned  by  such  employer  which  was,  or  is  used  by  such 
employer  in  connection  with  his  trade,  occupation,  profession  or  busi- 
ness, and  if  such  employer  shall  so  fail  to  do  after  having  been  so  ordered 
by  the  court,  he  may  be  punished  as  in  other  cases  of  contempt  of  court. 

The  court  in  which  such  proceedings  shall  be  pending  may  issue 
such  process,  make  such  orders  requiring  the  parties  to  appear  and  re- 
quire such  notice  to  be  given  as  is,  or  may  be  made,  in  other  civil  actions 
and  shall  have  the  same  power  and  jurisdiction  of  the  parties  in  such 
matter,  and  the  rules  of  practice  shall  be  the  same  as  in  other  civil  cases 
except  as  is  otherwise  provided  by  this  Act. 

Upon  sale  of  the  aforesaid  personal  property,  the  proceeds  shall  be 
applied  to  the  payment  of  the  costs  incurred  in  the  proceeding;  the  sat- 
isfaction of  such  liens  as  have  attached  to  said  property  in  the  order 
of  their  priority  and  the  balance,  if  any,  to  such  parties  as  the  court  shall 
find  to  be  entitled  thereto.  The  Director  is  hereby  empowered  to  bid  at 
any  sale  conducted  pursuant  to  the  provisions  of  this  Act.  [Amended  by 
Act  approved  August  8,  1949.] 

§ 26y2.  Liability  of  certain  other  persons  for  payment  of 
CONTRIBUTIONS  INCURRED  BY  DELINQUENT  EMPLOYERS.]  Every  assignee, 
receiver,  trustee  in  bankruptcy,  liquidator,  administrator,  executor, 
sheriff,  bailiff,  mortgagee,  conditional  vendor,  or  any  other  person  who 
shall  sell  substantially  all  of : (1)  the  business,  or  (2)  the  stock  of  goods, 
or  (3)  the  furniture  or  fixtures,  or  (4)  the  machinery  and  equipment, 
or  ( 5 ) the  good-will  of  any  employing  unit  shall,  at  least  seven  ( 7 ) days 
prior  to  the  date  of  such  sale,  notify  the  Director  of  the  name  and  ad- 
dress of  the  person  conducting  such  sale,  the  date,  the  place  and  the 
terms  of  such  sale  and  a description  of  the  property  to  be  sold.  Any 
assignee,  receiver,  trustee  in  bankruptcy,  liquidator,  administrator,  ex- 
ecutor, sheriff,  bailiff,  mortgagee,  conditional  vendor,  or  any  other  person 
who  shall  fail  to  observe  the  requirements  of  this  Section  shall  be  per- 
sonally responsible  for  all  loss  in  contributions,  penalties  and  interest 
attributable  to  such  failure  to  notify  the  Director  as  herein  provided. 

Any  employing  unit  which  shall,  outside  the  usual  course  of  its 
business,  sell  or  transfer  substantially  all  of  any  one  of  the  classes  of 
its  assets  hereinabove  enumerated  and  shall  cease  to  own  said  business, 
shall  within  ten  (10)  days  after  such  sale  or  transfer,  file  such  reports 
as  the  Director  shall  prescribed  and  pay  the  contributions,  interest  and 
penalties  required  by  this  Act  with  respect  to  wages  for  employment 
up  to  the  date  of  said  sale  or  transfer.  The  purchaser  or  transferee 
shall  withhold  sufficient  of  the  purchase  money  to  cover  the  amount 
of  all  contributions,  interest  and  penalties  due  and  unpaid  by  the  seller 
or  transferor;  or  if  the  payment  of  money  is  not  involved,  shall  with- 
hold the  performance  of  the  condition  that  constitutes  the  considera- 
tion for  the  transfer,  until  such  time  as  the  seller  shall  produce  a re- 
ceipt from  the  Director  showing  that  the  contributions,  interest  and 
penalties  have  been  paid  or  a certificate  that  no  contributions,  interest 
or  penalties  are  due.  If  the  seller  or  transferor  shall  fail  to  pay  such 
contributions  within  the  ten  days  specified,  then  the  purchaser  or  trans- 
feree shall  pay  the  money  so  withheld  to  the  Director  of  Labor.  If 
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such  seller  or  transferor  shall  fail  to  pay  the  aforementioned  contribu- 
tions, interest  or  penalties  within  the  ten  (10)  days  and  said  purchaser 
or  transferee  shall  either  fail  to  withhold  such  purchase  money  as  above 
required  or  fail  to  pay  the  same  to  the  Director  immediately  after  the  ex- 
piration of  ten  (10)  days  from  the  date  of  such  sale  as  above  required, 
or  shall  fail  to  withhold  the  performance  of  the  condition  that  con- 
stitutes the  consideration  for  the  transfer  in  cases  where  the  payment 
of  money  is  not  involved  or  is  not  the  sole  consideration,  such  purchaser 
or  transferee  shall  be  personally  liable  to  the  Director  for  the  payment 
to  the  Director  of  the  contributions,  interest  and  penalties  incurred  by 
the  seller  or  transferor  up  to  the  amount  of  the  reasonable  value  of  the 
property  acquired  by  him. 

Any  person  who  shall  acquire  any  property  or  rights  thereto  which 
at  the  time  of  such  acquisition  is  subject  to  a valid  lien  in  favor  of  the 
Director  shall  be  personally  liable  to  the  Director  for  a sum  equal  to  the 
amount  of  contributions  secured  by  such  lien  but  not  to  exceed  the 
reasonable  value  of  such  property  acquired  by  him. 

[Amended  by  Act  approved  June  30,  1943.] 

§ 27.  State-federal  cooperation.]  The  Director  is  hereby 
authorized  to  cooperate  with  the  appropriate  agencies  and  departments 
of  the  Federal  government  charged  with  the  administration  of  any  un- 
employment compensation  law,  and  to  comply  with  all  reasonable  Fed- 
eral regulations  governing  the  expenditures  of  sums  allotted  or  appor- 
tioned to  the  State  for  such  administration,  and  accepted  by  the  State. 
The  Director  may  make  the  State’s  records  relating  to  the  administra- 
tion of  this  Act  available  to  the  Railroad  Retirement  Board,  and  may 
furnish  the  Railroad  Retirement  Board,  at  the  expense  of  such  Board, 
such  copies  thereof  as  the  Railroad  Retirement  Board  deems  necessary 
for  its  purposes.  [Amended  by  Act  approved  May  24,  1939.] 

§ 28.  Reciprocal  arrangements.]  (a)  The  Director  is  here- 
by authorized  to  enter  into  arrangements  with  the  appropriate  agencies 
of  other  states  or  the  Federal  government  whereby : 

(1)  Services  performed  by  an  individual  for  a single  employing 
unit  for  which  services  are  customarily  performed  by  such  individual  in 
more  than  one  State  shall  be  deemed  to  be  services  performed  entirely 
within  any  one  of  the  States  (i)  in  which  any  part  of  such  individual’s 
service  is  performed  or  (ii)  in  which  such  individual  has  his  residence 
or  (iii)  in  which  the  employing  unit  maintains  a place  of  business ; 

(2)  Potential  rights  to  benefits  accumulated  under  the  unemploy- 
ment compensation  laws  of  one  or  more  States  or  under  one  or  more  such 
laws  of  the  Federal  Government,  or  both,  may  constitute  the  basis  for 
the  payment  of  benefits  through  a single  appropriate  agency  under  terms 
which  the  Director  finds  will  be  fair  and  reasonable  as  to  all  affected 
interests  and  will  not  result  in  any  substantial  loss  to  the  State’s  account 
in  the  unemployment  trust  fund ; 

(3)  Wages  or  services,  upon  the  basis  of  which  an  individual  may 
become  entitled  to  benefits  under  an  unemployment  compensation  law 
of  another  State  or  of  the  Federal  Government,  shall  be  deemed  to  be 
wages  for  insured  work  for  the  purpose  of  determining  his  rights  to 
benefits  under  this  Act,  and  wages  for  insured  work,  on  the  basis  of 
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which  an  individual  may  become  entitled  to  benefits  under  this  Act,  shall 
be  deemed  to  be  wages  or  services  on  the  basis  of  which  unemployment 
compensation  under  such  law  of  another  State  or  of  the  Federal  Gov- 
ernment is  payable,  but  no  such  arrangement  shall  be  entered  into  unless 
it  contains  provision  for  reimbursements  to  this  State’s  account  in  the 
unemployment  trust  fund  for  such  of  the  benefits  paid  under  this  Act 
upon  the  basis  of  such  wages  or  services,  and  provisions  for  reimburse- 
ments therefrom  for  such  of  the  compensation  paid  under  such  other 
law  upon  the  basis  of  wages  for  insured  work,  as  the  Director  finds  will 
be  fair  and  reasonable  as  to  all  affected  interests;  and 

(4)  Contributions  due  under  this  Act  with  respect  to  wages  for 
insured  work  shall  for  the  purposes  of  Section  18  (a)  (3)  of  this  Act 
be  deemed  to  have  been  paid  to  the  Director  as  of  the  date  payment  was 
made  as  contributions  therefor  under  another  State  or  Federal  unem- 
ployment compensation  law,  but  no  such  arrangement  shall  be  entered 
into  unless  it  contains  provisions  for  such  reimbursement  to  this  State’s 
account  in  the  unemployment  trust  fund  of  such  contributions  and  the 
actual  earnings  thereon  as  the  Director  finds  will  be  fair  and  reasonable 
as  to  all  affected  interests. 

(5)  Contributions,  interest,  and  penalties  properly  due  and  owing 
to  any  Federal  agency  or  any  State  by  an  employing  unit,  and  erron- 
eously paid  to  this  State,  may  be  repaid  or  transferred  to  such  agency 
or  State,  and  contributions,  interest,  and  penalties  properly  due  and 
owing  to  this  State  by  an  employing  unit  and  erroneously  paid  to  any 
Federal  agency  or  any  State  may  be  repaid  or  transferred  to  this  State. 
In  the  event  that  the  State  or  the  Federal  agency  to  which  such  con- 
tributions were  erroneously  paid  has  paid  benefits  based  in  whole  or  in 
part  on  the  wages  on  which  such  contributions  were  paid,  such  arrange- 
ments may  provide  that  such  Federal  agency  or  State  may  deduct  such 
an  amount  of  such  benefits  paid  as  the  parties  to  the  arrangement  shall 
find  is  just  and  equitable,  from  the  contributions,  interest,  and  penalties 
to  be  repaid  or  transferred.  In  the  event  that  the  amount  of  such 
benefits,  as  so  found,  exceeds  the  amount  of  contributions,  interest,  and 
penalties  erroneously  paid,  the  arrangements  may  provide  for  reimburse- 
ment of  such  excess  by  the  Federal  agency  or  State  to  which  such  con- 
tributions, interest,  and  penalties  should  have  been  paid.  Arrangements 
entered  into  prior  to  July  1,  1945,  which  comply  with  the  provisions  of 
this  paragraph  are  hereby  validated  to  the  same  extent  as  if  they  had 
been  entered  into  on  or  after  July  1,  1945. 

(b)  Authority  is  hereby  given  to  the  Treasurer  to  make  or  receive 
payments  of  such  amounts  as  the  Director  finds  are  due  to  or  from  this 
State  by  reason  of  any  arrangement  entered  into  by  him  pursuant  to  the 
provisions  of  this  Section.  Reimbursements  of  benefits  paid  pursuant 
to  such  arrangements  shall  be  deemed  to  be  benefits  for  the  purpose  of 
Section  23  of  this  Act.  The  Director  is  authorized  to  make  to  other 
State  or  Federal  agencies  and  to  receive  from  such  other  State  or  Fed- 
eral agencies  reimbursements  from  or  to  this  State’s  account  in  the  un- 
employment trust  fund  in  accordance  with  arrangements  entered  into 
pursuant  to  subsection  (a)  of  this  Section. 

(c)  The  administration  of  this  Act  and  of  other  State  and  Fed- 
eral unemployment  compensation  and  public  employment  service  laws 
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will  be  promoted  by  cooperation  between  this  State  and  such  other 
States  and  the  appropriate  Federal  agencies  in  exchanging  services, 
and  making  available  facilities  and  information.  The  Director  is  there- 
fore authorized  to  make  such  investigations,  secure  and  transmit  such 
information,  make  available  such  services  and  facilities  and  exercise 
such  of  the  other  powers  provided  herein  with  respect  to  the  administra- 
tion of  this  Act  as  he  deems  necessary  or  appropriate  to  facilitate  the 
administration  of  any  such  unemployment  compensation  or  public  em- 
ployment service  law  and  in  like  manner,  to  accept  and  utilize  informa- 
tion, services,  and  facilities  made  available  to  this  State  by  the  agency 
charged  with  the  administration  of  any  such  other  unemployment  com- 
pensation or  public  employment  service  law. 

(d)  To  the  extent  permissible  under  the  laws  and  Constitution  of 
the  United  States,  the  Director  is  authorized  to  enter  into  or  cooperate 
in  arrangements  whereby  facilities  and  services  provided  under  this  Act 
and  facilities  and  services  provided  under  the  unemployment  compen- 
sation law  of  any  foreign  government  may  be  utilized  for  the  taking  of 
claims  and  the  payment  of  benefits  under  this  Act  or  under  the  unem- 
ployment compensation  law  of  such  foreign  government. 

[Amended  by  Act  approved  June  30,  1945.] 

§ 29.  Violations  and  penalties.]  It  shall  be  unlawful  for  any 
person  or  employing  unit  to: 

(a)  Make  a false  statement  or  representation  or  fail  to  disclose  a 
material  fact: 

(1)  To  obtain,  or  increase,  or  prevent,  or  reduce  any  benefit  or 
payment  under  the  provisions  of  this  Act,  or  under  the  unemployment 
compensation  law  of  any  State  or  the  Federal  Government,  either  for 
himself  or  for  any  other  person ; or 

(2)  To  avoid  or  reduce  any  contribution  or  other  payment  required 
from  an  employing  unit  under  this  Act. 

(b)  Fail  to  pay  a contribution  due  under  the  provisions  of  this 

Act. 

(c)  Fail  to  furnish  any  report,  audit,  or  information  duly  required 
by  the  Director  under  this  Act. 

(d)  Refuse  to  allow  the  Director  or  his  duly  authorized  representa- 
tive to  inspect  or  copy  the  pay  roll  or  other  records  or  documents  rela- 
tive to  the  enforcement  of  this  Act  or  required  by  this  Act. 

(e)  Make  any  deduction  from  the  wages  of  any  individual  in  its 
employ  because  of  its  liability  for  the  payment  of  contributions  required 
by  this  Act. 

(f)  Knowingly  fail  to  furnish  to  any  individual  in  its  employ  any 
notice,  report,  or  information  duly  required  under  the  provisions  of  this 
Act  or  the  Rules  or  Regulations  of  the  Director. 

(g)  Attempt  to  induce  any  individual,  directly  or  indirectly  (by 
promise  of  re-employment  or  by  threat  not  to  employ  or  not  to  re-employ 
or  by  any  other  means),  to  refrain  from  claiming  or  accepting  benefits 
or  to  waive  any  other  rights  hereunder ; or  to  maintain  a rehiring  policy 
which  discriminates  against  former  individuals  in  its  employ  by  reason 
of  their  having  claimed  benefits. 

(h)  Pay  contributions  upon  wages  for  services  not  rendered  for 
such  employing  unit  if  the  purpose  of  such  payment  is  either  to  reduce 
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the  amount  of  contributions  due  or  to  become  due  from  any  employing 
unit  or  to  affect  the  benefit  rights  of  any  individual. 

Any  employing  unit  or  person  who  willfully  violates  any  provision 
of  this  Section  or  any  other  provision  of  this  Act  or  any  rule  or  regula- 
tion promulgated  thereunder  or  does  any  act  prohibited  by  this  Act, 
or  who  fails,  neglects,  or  refuses  to  perform  any  duty  required  by  any 
provision  of  this  Act  or  rule  or  regulation  of  the  Director,  within  the 
time  prescribed  by  the  Director,  for  which  no  penalty  has  been  speci- 
fically provided,  or  who  fails,  neglects,  or  refuses  to  obey  any  lawful  order 
given  or  made  by  the  Director  shall  be  guilty  of  a misdemeanor  and  be 
punished  by  a fine  of  not  less  than  five  ($5.00)  dollars  or  more  than  two 
hundred  ($200.00)  dollars  or  by  imprisonment  for  a period  not  to  ex- 
ceed six  months  or  by  both  such*  fine  and  imprisonment,  and  each  such 
act,  failure,  neglect,  or  refusal  shall  constitute  a separate  and  distinct 
offense.  If  such  person  or  employing  unit  is  a corporation,  the  presi- 
dent, the  secretary,  and  the  treasurer,  and  any  other  officer  exercising 
corresponding  functions,  shall  each  be  subject  to  the  aforesaid  penalties 
for  the  violation  of  any  provisions  of  this  Section  of  which  he  or  they 
had  or,  in  the  exercise  of  his  or  their  duties,  ought  to  have  had 
knowledge. 

[Amended  by  Act  approved  June  30,  1945.] 

§ 30.  Moneys  and  increments  to  be  sole  source  of  benefits 
under  act — Non  liability  of  state.]  The  moneys  payable  under 
this  Act,  together  with  increments  thereon,  shall  be  the  sole  and  ex- 
clusive source  for  the  payment  of  benefits  payable  hereunder,  and  such 
benefits  shall  be  deemed  to  be  due  and  payable  only  to  the  extent  that 
such  moneys  payable  under  this  Act  with  increments  thereon,  are 
available. 

§ 31.  Separability  of  provisions.]  If  any  provision  of  this 
Act  or  the  application  thereof  to  any  person  or  circumstance,  is  held 
invalid,  the  remainder  of  this  Act  and  the  application  of  such  provision 
to  other  persons  or  circumstances  shall  not  be  affected  thereby. 

§ 32.  Saving  clause.]  The  legislature  reserves  the  power  to 
amend  or  repeal  this  Act  at  any  time,  and  all  rights,  privileges  or  im- 
munities conferred  by  this  Act  or  by  Acts  done  pursuant  thereto,  shall 
exist  subject  to  such  power. 

§ 33.  Title  of  act.]  This  Act  shall  be  known  and  may  be  cited 
as  “The  Unemployment  Compensation  Act.” 

Approved  June  30,  1937. 
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An"  Act  to  provide  insurance  for  employers  who  have  teen  rejected 
by  carriers  respecting  coverage  under  the  W orkmen’s  Compensation 
Act  or  Workmen's  Occupational  Diseases  Act  by  assignment  of  the 
Industrial  Commission  and  providing  for  the  pooling  of  losses , and 
penalties  for  the  violation  of  this  Act. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

§ 1.  In  this  Act,  unless  the  context  otherwise  requires: 

‘^Carrier”  means  any  domestic,  foreign  or  alien  corporation,  com- 
pany, partnership,  association,  society,  order,  individual  or  aggregation 
of  individuals  now  or  hereafter  authorized  to  transact  the  business  of 
writing  or  making  compensation  insurance  or  occupational  diseases 
insurance  in  the  State  of  Illinois,  including  the  writing  or  making  of 
such  insurance  by  the  exchanging  of  reciprocal  or  inter-insurance  con- 
tracts between  individuals,  partnerships  and  corporations;  “Compensa- 
tion Insurance”  means  insurance  of  any  liability  under  the  Workmen’s 
Compensation  Act;  “Occupational  Diseases  Insurance”  means  insurance 
of  any  liability  to  provide  and  pay  compensation  under  the  “Workmen’s 
Occupational  Diseases  Act”  except  Section  3 of  said  Act;  “Commission” 
means  the  Industrial  Commission. 

§ 2.  From  and  after  the  effective  date  of  this  Act,  it  shall  be 
unlawful  for  any  carrier  to  engage,  in  whole  or  in  part,  in  writing 
compensation  insurance  or  occupational  diseases  insurance,  or  both, 
in  this  State  unless  such  carrier  shall  have  filed  with  the  Director  of 
Insurance  written  acceptance  of  all  provisions  of  this  Act. 

§ 3.  (a)  When  it  is  found  by  the  Commission  that  the  applica- 

tion of  an  employer  for  compensation  or  occupational  diseases  insurance 
has  been  rejected  in  writing  by  three  (3)  carriers  and  that  such  em- 
ployer is  entitled  to  insurance,  the  Commission  shall  designate  a carrier 
which  shall  be  obligated  to  issue  forthwith  a standard  policy  providing 
such  insurance  for  such  employer;  provided,  however,  no  carrier  shall 
be  obligated  to  issue  occupational  diseases  insurance  to  such  employer 
unless  such  carrier  is  authorized  by  such  employer  to  furnish  compensa- 
tion insurance.  Such  policy  shall  contain  only  the  usual  and  customary 
provisions  found  in  6uch  policies,  and  shall  cover  the  entire  liability  of 
the  employer  to  pay  compensation  to  employees  under  both  the  Work- 
men’s Compensation  Act  and  the  Workmen’s  Occupational  Diseases  Act 
as  respects  the  entire  business  operations  of  the  employer  within  this 
State;  provided,  however,  that  occupational  diseases  insurance  shall  not 
be  assigned  for  an  employer  who  has  not  filed  with  the  Commission  a 
written  election  to  pay  compensation  under  the  Workmen’s  Occupational 
Diseases  Act.  The  Commission  shall  make  equitable  distribution  of 
such  assignments  among  carriers  in  such  manner,  that  as  far  as  prac- 
ticable, no  carrier  will  be  assigned  a larger  proportion  of  premiums 
under  assigned  policies  during  any  calendar  year  than  that  which  the 
total  of  compensation  and  occupational  diseases  premiums  written  in 
this  State  by  such  carrier  during  the  previous  calendar  year,  bears  to 
the  total  compensation  and  occupational  diseases  premiums  written  in 
this  State  by  all  carriers  during  the  previous  calendar  year.  The  refusal 
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of  a carrier  to  issue  voluntarily  a policy  providing  compensation  or 
occupational  diseases  insurance,  or  both,  to  an  employer  at  a rate  or 
rates  reasonably  commensurate  with  the  risk  may,  in  the  discretion  of 
the  Commission,  be  considered  to  be  a rejection  of  the  employer’s 
application  for  such  insurance  by  such  carrier  within  the  meaning  of 
this  Act. 

(b)  Any  employer  shall  be  entitled  to  insurance  pursuant  to 
the  provisions  of  this  Act,  provided,  (1)  such  employer  pays  the  esti- 
mated annual  premium  therefor  in  advance  or  makes  suitable  pro- 
visions to  pay  the  premium  when  due,  (2)  such  employer  shall  have 
satisfied  the  Commission  that  such  employer  has  complied  or  will  com- 
ply substantially  with  all  effective  laws  and  lawful  orders,  rules 
and  regulations  made  by  public  authorities  relating  to  the  welfare, 
health  and  safety  of  employees  and,  (3)  such  employer,  in  the  opinion 
of  the  Commission,  shall  not  be  in  default  of  payment  of  premiums 
for  compensation  and  occupational  diseases  insurance  contracted  during 
the  previous  twelve  (12)  months. 

(c)  If,  after  the  issuance  of  a policy  providing  insurance  pur- 
suant to  the  provisions  of  this  Act,  the  carrier  which  issued  the  policy 
finds  that  the  employer  to  whom  the  policy  was  issued  is  not  or  has 
ceased  to  be  entitled  to  such  insurance,  the  carrier  shall  have  the  right, 
with  the  approval  of  the  Commission,  to  cancel  such  policy  in  the 
manner  provided  in  the  Workmen’s  Compensation  Act  and  the  Work- 
men’s Occupational  Diseases  Act;  provided,  hoivever,  that  the  carrier 
desiring  to  cancel  such  policy  shall  give  notice  in  writing  to  the  Com- 
mission and  the  employer  of  its  desire  to  cancel.  The  commission  may 
approve  such  cancellation  unless  the  employer  shall  within  ten  days 
after  receipt  of  such  notice  file  with  the  Commission  objections  thereto. 
If  the  employer  shall  file  such  objections  the  Commission  shall  hear 
and  decide  the  case  within  a reasonable  time  thereafter.  Reasonable 
notice  as  to  the  time  and  place  of  such  hearing  shall  be  given  to  all 
interested  parties. 

§ 4.  (a)  From  and  after  the  effective  date  of  this  Act,  all  losses 

incurred  under  policies  issued  to  employers  pursuant  to  this  Act  shall 
be  equitably  distributed  among  all  carriers  in  the  manner  herein  pro- 
vided. Such  distribution  of  losses  shall  be  effected  through  two  (2) 
separate  re-insurance  pools;  one  constituted  by  and  comprised  of  all 
carriers  operating  as  mutual  companies  or  on  a reciprocal  or  inter- 
insurance plan,  herein  called  “Mutual  Pool”  and  the  other  constituted 
by  and  comprised  of  all  other  carriers,  herein  called  “Stock  Pool.”  All 
losses  incurred  by  members  of  the  mutual  pool  shall  be  equitably  dis- 
tributed among  all  carriers  which  are  members  of  such  pool  and  all, 
losses  incurred  by  members  of  the  stock  pool  shall  be  equitably  dis- 
tributed among  all  carriers  which  are  members  of  the  stock  pool.  The 
mutual  pool  shall  distribute  all  losses  incurred  by  its  members  during 
each  calendar  year  under  policies  issued  to  employers  pursuant  to  the 
provisions  of  this  Act  in  such  a manner  that  no  member  shall  be  required 
to  pay  a larger  proportion  of  such  losses  than  the  volume  of  all  com- 
pensational  and  occupational  diseases  insurance  premiums  written  by  such 
member  in  the  State  during  the  previous  calender  year  bears  to  the 
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total  volume  of  such  insurance  premiums  written  in  the  State  by  all 
members  of  the  mutual  pool  during  such  previous  calendar  year;  the 
stock  pool  shall  distribute  all  losses  incurred  by  its  members  during  each 
calendar  year  under  such  policies  in  such  a manner  that  no  member 
shall  be  required  to  pay  a larger  proportion  of  such  losses  than  the 
volume  of  all  such  insurance  premiums  written  by  such  member  in  this 
State  during  the  previous  calendar  year  bears  to  the  total  volume  of 
such  insurance  premiums  written  in  the  State  by  all  members  of  the 
stock  pool  during  such  previous  calendar  year.  The  words  “premiums 
written”  as  used  in  this  section  shall  mean  gross  premiums  charged  on 
all  policies  less  all  premiums  returned  to  policy  holders  except  dividends 
or  savings  refunded  under  participating  policies.  No  carrier  shall  be 
authorized  to  write  or  to  continue  to  write  compensation  or  occupational 
diseases  insurance  in  this  State  unless  such  carrier  is  a member  of  the 
pool  herein  designated  for  such  carrier,  provided,  however,  that  a carrier 
designated  for  one  pool  may  become  a member  of  the  other  pool  by  and 
with  the  consent  of  the  other  pool. 

(b)  By  arrangement  between  carriers  which  are  members  of  the 
same  pool  and  with  the  approval  of  the  Commission  and  such  pool  a 
carrier  may  issue  a policy  to  an  employer  who  had  been  assigned  by 
the  Commission  to  another  carrier  and  such  issuance  of  a policy  shall 
constitute  a compliance  with  and  be  subject  to  the  provisions  of  this 
Act,  and  shall  not  affect  the  allotment  to  the  respective  carriers  of  assign- 
ments thereafter  to  be  made  by  the  Commission. 

(c)  Any  employer  whose  insurance  has  been  assigned  under  the 
provisions  of  this  Act,  and  which  insurance  is  reassigned  under  the 
provisions  of  this  Act  shall  be  assigned  to  a carrier  which  is  a member 
of  the  same  reinsurance  pool  as  the  previous  assigned  carrier. 

(d)  At  the  termination  of  any  compensation  or  occupational  dis- 
eases insurance  policy  issued  to  an  employer  whose  insurance  has  been 
assigned  to  a carrier  under  the  provisions  of  this  Act,  any  carrier  may 
voluntarily  provide  such  insurance  for  such  employer  on  its  own  behalf, 
but  in  the  event  of  any  such  voluntary  insurance  the  carrier  assuming 
such  insurance  shall  pay  into  the  pool  in  which  the  policy  or  policies 
of  such  employer  were  reinsured  an  amount  equal  to  the  excess  of  the 
losses  incurred  over  the  premiums  collected  during  the  entire  period  of 
insurance  as  an  assigned  employer. 

(e)  No  employer  whose  insurance  has  been  assigned  to  a carrier 
under  the  provisions  of  this  Act  may  qualify  as  a self-insurer,  even 
though  eligible  under  other  provisions  of  law  unless  such  employer 
first  pays  into  the  pool  in  which  the  risk  of  such  employer  was  rein- 
sured an  amount  equal  to  the  excess  of  the  losses  incurred  over  the 
premiums  collected  during  the  entire  period  of  insurance  as  an  assigned 
employer. 

(f)  “Losses  Incurred”  as  used  in  paragraphs  (d)  and  (e)  of 
this  section  shall  mean  with  respect  to  each  policy,  the  losses  paid  and 
estimated  to  be  paid  under  each  such  policy.  Provision  may  be  made 
under  rules  approved  by  the  Commission  for  the  subsequent  adjustment 
of  payments  originally  made  pursuant  to  paragraphs  (d)  and  (e)  of 
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this  section  on  the  basis  of  estimated  losses  incurred.  Any  dispute  as 
to  the  amounts  to  be  paid  under  paragraphs  (d)  and  (e)  of  this  section 
shall  be  resolved  by  the  Commission  upon  hearing  following  reasonable 
notice  to  all  interested  parties. 

(g)  Each  reinsurance  pool  shall  adopt  rules  and  regulations  not 
inconsistent  with  the  provisions  of  this  section,  which  rules  and  regula- 
tions shall  be  submitted  for  approval  to  the  Commission  and  shall  be 
binding  upon  all  members  of  such  pool,  when  approved  by  the  Com- 
mission. 

§ 5.  Nothing  in  this  Act  shall  be  construed  to  affect,  in  any  way, 
the  primary  liability  of  the  carrier  to  pay  compensation  in  accordance 
with  the  provisions  of  the  Workmen's  Compensation  Act  and  Workmen's 
Occupational  Diseases  Act. 

§ 6.  [Repealed  by  Act  approved  July  1,  1949.] 

§ 7.  [Repealed  by  Act  approved  July  21,  1947.] 

§ 8.  Nothing  in  this  Act  shall  be  construed  to  apply  to  employers 
and  employees  in  the  coal  mining  industry  nor  to  the  insurance  of  such 
employers. 

§ 9.  The  Commission  shall  make  and  publish  rules  and  orders 
for  the  carrying  out  of  duties  imposed  upon  it  by  this  Act,  which  rules 
and  orders  shall  be  deemed  prima  facie  reasonable  and  valid,  and  the 
process  and  procedure  before  the  Commission  shall  be  as  simple  and 
summary  as  reasonably  may  be.  The  technical  and  common  law  rules  of 
evidence  shall  not  apply  in  the  hearing  of  any  dispute  before  the  Com- 
mission. 

The  Commission  shall  have  the  same  right  to  administer  oaths  and 
examine  witnesses  and  to  issue  subpoenas  as  is  granted  to  said  Com- 
mission by  the  Workmen's  Compensation  Act. 

§ 10.  If  any  carrier  refuses  or  neglects  to  comply  with  the  pro- 
visions of  this  Act  or  with  any  lawful  order  or  ruling  made  by  the 
Commission  pursuant  to  this  Act,  it  shall  be  the  duty  of  the  Commission 
to  issue  an  order  to  such  carrier  to  show  cause  why  the  license  of  such 
carrier  to  do  business  in  this  State  should  not  be  suspended,  and  after 
due  notice  and  a hearing  shall  make  a finding  thereon  and  order  such 
carrier  forthwith  to  comply.  If  the  carrier  is  found  by  the  Commission 
to  have  refused  or  neglected  to  comply  with  the  provisions  of  this  Act, 
or  with  any  lawful  order  or  ruling  made  by  the  Commission,  the  Com- 
mission shall  certify  such  finding  to  the  Director  of  Insurance  whose 
duty  it  shall  be  to  suspend  forthwith  the  license  of  such  carrier  to 
transact  any  insurance  business  in  this  State,  until  such  carrier  shall  have 
complied  with  such  order  of  the  Commission. 

§ 11.  Every  order  or  ruling  of  the  Commission  under  this  Act 
shall  be  subject  to  review  by  any  party  claiming  to  be  aggrieved,  in 
the  same  manner  and  form  that  reviews  may  be  taken  under  the  Work- 
men's Compensation  Act  for  reviews  of  awards  and  decisions  of  the 
Industrial  Commission. 

[Amended  by  Act  approved  July  21,  1947.] 
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HEALTH  AND  SAFETY  ACT 

(111.  Rev.  Stat.  Ch.  48,  Pars.  137.1-137.21) 


8 

1. 

Power  and  authority  of  commis- 

§  12. 

Commission  report. 

sion. 

§ 13. 

Notices. 

§ 

2. 

Act  applicable  to. 

§ 14. 

Records  of  proceedings. 

§ 

3. 

Duty  of  employer. 

§ 15. 

Annual  Report  of  rules. 

§ 

4. 

Rules. 

§ 16. 

Record  of  court  use. 

§ 

5. 

Force  and  effect  of  rules. 

§ 17. 

Enforcement  by  Department  of 

§ 

6. 

Advisory  committee. 

Labor. 

§ 

7. 

Procedure  to  modify  or  repeal 

§ 18. 

Penalty. 

rules. 

§ 19. 

Title  of  Act. 

§ 

8. 

Effective  date  of  rules. 

§ 20. 

Acts  repealed. 

§ 

9. 

Rules  prima  facie. 

§ 21. 

Action  existing  under  Acts  re- 

§ 

10. 

Information  given  to  commission. 

pealed. 

5 

11. 

Power  of  commission. 

An  Act  relating  to  the  health  and  safety  of  persons  employed,  vesting 
in  the  industrial  commission  power  to  make  reasonable  rules  relating 
thereto;  providing  for  the  enforcement  thereof;  and  repealing  certain 
Acts  herein  named . 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  The  industrial  commission  is  hereby  vested  with  the 
power  and  authority  to  administer  the  provisions  of  this  Act. 

§ 2.  This  Act  shall  apply  to  all  employers  engaged  in  any  occu- 
pation, business  or  enterprise  in  this  State,  and  their  employees,  except 
as  follows: 

(a)  Nothing  contained  in  this  Act  shall  be  construed  to  apply 
to  any  work,  employment  or  operations  done,  had  or  conducted  by 
farmers  and  others  engaged  in  farming,  tillage  of  the  soil  or  stock- 
raising,  or  to  those  who  rent,  demise  or  lease  land  for  any  such  purposes, 
or  to  anyone  in  their  employ,  or  to  any  work  done  on  a farm  or  country 
place,  no  matter  what  kind  of  work  or  service  is  being  done  or  rendered. 

(b)  Nothing  contained  in  this  Act  shall  be  construed  to  apply 
to  employers  and  employees  in  the  coal  mining  industry. 

§ 3.  It  shall  be  the  duty  of  every  employer  under  this  Act  to 
provide  reasonable  protection  to  the  lives,  health  and  safety  of  all  per- 
sons employed  by  such  employer.  The  industrial  commission  shall,  from 
time  to  time,  make,  promulgate  and  publish  such  reasonable  rules  as 
will  effectuate  such  purposes. 

Such  rules  shall  be  clear,  plain  and  intelligible  as  to  those  affected 
thereby  and  that  which  is  required  of  them,  and  each  such  rule  shall 
be,  by  its  terms,  uniform  and  general  in  its  application  wherever  the 
subject  matter  of  such  rule  shall  exist  in  any  business,  occupation  or 
enterprise  having  employees. 

Nothing  in  this  Act  shall  be  construed  to  grant  to  the  industrial 
commission  the  power  to  make  any  rule  which  will  require  the  sub- 
mission of  any  plan,  specifications  or  other  information  concerning  any 
proposed  installation,  alteration,  construction,  apparatus  or  equipment, 
or  in  any  manner  regulate  the  hours  of  labor  of  any  employee  in  this 
State. 
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§ 4.  To  effectuate  the  purposes  stated  in  Section  3,  the  Industrial 
Commission  shall  make  such  rules  only  for: 

(a)  The  proper  sanitation  and  ventilation  of  all  places  of  employ- 
ment to  guard  against  personal  injuries  and  diseases. 

(b)  The  arrangement  and  guarding  of  machinery  and  the  storing 
and  placing  of  personal  property  to  guard  against  personal  injuries  and 
diseases. 

(c)  The  prevention  of  personal  injuries  and  diseases  by  contact 
with  any  poisonous  or  deleterious  materials,  dust,  vapors,  gases  or  fumes. 

(d)  The  prevention  of  personal  injuries  and  diseases  caused  by 
exposure  to  artificial  atmospheric  pressure. 

(e)  The  construction,  setting,  placing,  erecting  and  maintenance 
of  scaffolds,  platforms,  or  other  similar  frameworks.  [Amended  by  Act 
approved  July  11,  1941.] 

§ 5.  Such  rules  of  the  industrial  commission  shall  have  the  force 
and  effect  of  the  law. 

§ 6.  The  industrial  commission  may  appoint  advisory  committees 
to  suggest  rules  or  changes  therein.  Representation  on  such  committees 
of  employer  and  employee  shall  be  equal. 

§ 7.  The  industrial  commission,  may,  on  its  own  initiative,  or 
upon  written  petition,  make,  modify  or  repeal  any  rule  or  rules  as 
provided  in  this  Act,  conforming  with  the  following  procedure: 

(a)  If  the  industrial  commission  shall  resolve  to  institute  such 
proceedings  on  its  own  initiative,  it  shall  pass  a resolution  stating  in 
simple  terms  the  subject  matter  and  purpose  of  such  hearing,  and  shall 
place  such  resolution  on  file,  and  the  matter  shall  proceed  to  hearing 
and  disposition  upon  such  resolution  as  hereinafter  provided. 

Every  petition  for  hearing  upon  rules  filed  with  the  industrial 
commission  shall  state,  in  simple  terms,  the  subject  matter  and  pur- 
pose for  which  such  hearing  is  requested.  Such  petition  shall  be  signed 
by  five  (5)  employees  or  five  (5)  employers,  or  by  a majority  of  em- 
ployers, in  a specified  industry,  and  when  such  a petition  is  filed,  the 
matter  shall  proceed  to  hearing  and  disposition  upon  such  petition  as 
hereinafter  provided. 

The  industrial  commission  may,  on  its  own  motion,  or  the  motion 
of  any  interested  party,  consolidate  for  joint  hearing  and  joint  dis- 
position, any  number  of  pending  resolutions  and  petitions  on  related 
subject  matters;  provided,  that  the  provisions  of  this  Act  as  to  notice 
of  hearing  shall  be  complied  with  as  to  each  such  petition  or  resolution 
so  consolidated. 

(b)  When  the  industrial  commission  on  its  own  initiative  de- 
termines to  consider  any  rule  or  rules,  or  when  such  a petition  is  filed, 
the  commission  shall  set  a date  for  a public  hearing  on  such  cause,  not 
less  than  thirty  (30)  nor  more  than  ninety  (90)  days  after  the  date  of 
the  passage  of  the  resolution  by  the  commission  of  its  intention  to  pro- 
ceed on  its  own  initiative,  or  after  the  filing  of  a petition,  as  the  case 
may  be. 
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(c)  Notice  of  such  hearing  shall  be  given  at  least  30  days  prior 
to  the  date  of  such  hearing  by  publication  in  a newspaper  of  general 
circulation  within  the  county  in  which  the  hearing  is  to  be  held,  and 
by  mailing  notice  thereof  to  any  employer,  and  to  any  association  of 
employers  and  to  any  association  of  employees  who  have  filed  with 
the  industrial  commission  their  names  and  addresses,  requesting  notice 
of  such  hearings,  and  stating  the  particular  industry  or  industries  con- 
cerning which  they  desire  such  notice.  The  notice  of  hearing  shall  state 
the  time,  place  and  subject  matter  of  the  hearing. 

(d)  Hearings  shall  be  held  in  places  reasonably  convenient  to 
the  persons  affected. 

(e)  At  any  such  hearing,  any  interested  party  may  submit  any 
evidence  pertinent  to  the  subject  matter  of  the  hearing. 

(f)  The  industrial  commission  or  any  member  thereof,  shall 
have  the  power  to  administer  oaths  in  connection  with  any  proceeding 
under  this  Act. 

(g)  Upon  the  conclusion  of  the  hearing,  the  industrial  commis- 
sion shall  enter  in  writing,  its  decision  upon  the  subject  matter  of  such 
hearing.  Copies  of  the  decision  shall  be  mailed  to  interested  parties 
whose  name  shall  be  on  file  with  the  commission,  as  hereinbefore  pro- 
vided, and  a certified  copy  thereof  shall  be  filed  in  the  office  of  the 
Secretary  of  State  at  Springfield. 

(h)  Within  thirty  (30)  days  after  the  entry  of  a decision,  rule 
or  rules  by  the  industrial  commission,  such  commission  may  correct, 
modify  or  vacate  such  decision,  rule  or  rules  of  its  own  motion,  or  upon 
written  objection.  Within  such  thirty  (30)  days,  any  person  affected 
thereby  may  object  in  writing  to  the  decision,  rule  or  rules  entered  by 
the  industrial  commission,  stating  the  specific  grounds  of  his  objection. 
The  commission,  in  its  discretion,  may  or  may  not  act  upon  said 
objection. 

(i)  Any  person  affected  thereby,  whether  or  not  such  person 
participated  in  the  previous  proceedings,  may  within  ninety  (90)  days 
after  a decision,  rule  or  rules  is  entered  by  the  industrial  commission, 
file  a praecipe  for  a writ  of  certiorari  in  the  circuit  or  superior  court 
of  the  county  in  which  the  subject  matter  of  the  hearing  is  situated, 
or,  if  the  subject  matter  is  situated  in  more  than  one  county,  then  in 
any  one  of  such  counties  for  the  purpose  of  having  the  reasonableness 
or  lawfulness  of  the  decision,  rule  or  rules  reviewed. 

Upon  filing  of  such  pracipe,  writ  of  certiorari  shall  issue  directed 
to  the  industrial  commission,  returnable  on  a designated  return  date 
not  less  than  ten  (10  nor  more  than  sixty  (60)  days  from  the  issuance 
thereof. 

The  person  or  the  parties  filing  the  praecipe  for  writ  of  certiorari, 
or  other  interested  parties,  shall,  on  or  before  the  return  date  as  fixed, 
file  in  the  office  of  the  clerk  of  the  court  out  of  which  said  writ  issued, 
specific  grounds  of  objection  to  the  particular  decision,  rule  or  rules 
sought  to  be  reviewed. 

Service  of  such  writ  of  certiorari  shall  be  had  by  serving  a copy 
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upon  any  member  of  the  industrial  commission  or  its  secretary,  which 
service  shall  be  service  upon  the  commission. 

The  commission  shall  certify  the  record  of  the  proceedings  to  the 
said  court.  For  the  purpose  of  a writ  of  certiorari,  the  record  of  the 
industrial  commission  shall  consist  of  a transcript  of  all  testimony 
taken  at  the  hearing,  together  with  all  exhibits,  or  copies  thereof,  intro- 
duced in  evidence,  and  all  information  secured  by  the  industrial  com- 
mission on  its  own  initiative  which  was  introduced  in  evidence  at  the 
said  hearing;  a copy  of  the  resolution  or  petition  filed  with  the  com- 
mission which  initiated  the  investigation,  and  a copy  of  the  decision 
filed  in  the  said  cause,  together  with  all  objections  filed  with  the  indus- 
trial commission,  if  any. 

On  such  certiorari  proceedings,  the  court  may  confirm  or  reverse 
the  decision  as  a whole,  or  may  reverse  and  remand  the  decision  as  a 
whole,  or  may  confirm  any  of  the  rules  contained  in  such  decision,  and 
reverse  or  reverse  and  remand  with  respect  to  other  rules  in  said  deci- 
sion. The  order  of  the  court  shall  be  a final  and  appealable  order  except 
as  to  such  portion  of  the  decision  of  the  commission,  or  as  to  such  rule 
or  rules  therein  as  may  be  remanded  by  the  court. 

The  purpose  of  any  such  remanding  order  shall  be  for  the  further 
consideration  of  the  subject  matter  of  the  particular  decision,  rule  or 
rules  remanded. 

No  new  or  additional  evidence  may  be  introduced  in  the  court  in 
such  proceeding  but  the  cause  shall  be  heard  on  the  record  of  the  indus- 
trial commission  as  certified  by  it.  The  court  shall  review  all  questions 
of  law  and  fact  presented  by  such  record,  and  shall  review  questions 
of  fact  in  the  same  manner  as  questions  of  fact  are  reviewed  by  the 
court  on  certiorari  proceedings  under  the  Workmen’s  Compensation  Act. 

The  court  first  acquiring  jurisdiction  by  virtue  of  the  filing  of  a 
praecipe  for  writ  of  certiorari  seeking  to  review  any  decision,  rule  or 
rules  of  the  industrial  commission,  shall  have  and  retain  jurisdiction 
of  such  review  and  of  all  other  reviews  from  the  same  decision,  rule  or 
rules  until  such  review  is  disposed  of  in  said  court. 

Any  person  who  subsequently,  and  within  the  time  herein  pro- 
vided, has  filed  praecipe  for  writ  of  certiorari,  may  intervene  in  said 
original  cause  in  whatever  county  it  may  be  pending  by  making  a proper 
showing. 

The  industrial  commission,  in  making  return  to  any  writ  of  cer- 
tiorari where  praecipe  is  filed  subsequent  to  the  first  praecipe  involving 
the  same  subject  matter,  shall  file  as  its  return,  a statement  that  the 
record  has  theretofore  been  filed,  or  is  about  to  be  filed,  in  response  to 
the  first  praecipe  theretofore  filed. 

At  the  time  of  making  such  subsequent  return,  the  industrial  com- 
mission shall  mail  to  the  attorneys  whose  names  appear  on  the  said 
writ  as  attorneys  for  the  petitioner  therein,  a true  copy  of  the  said 
return  filed  with  the  said  court,  which  return  shall  state  the  county  in 
which  the  first  praecipe  has  been  filed,  the  title  and  number  of  the  case, 
and  the  return  date  of  the  said  first  writ  of  certiorari.  Any  party  filing 
such  subsequent  praecipe  for  writ  of  certiorari  may  intervene  in  the 
said  original  proceeding  or  shall  be  foreclosed  by  the  decision  thereon. 
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Such  intervenes  shall  be  a party  to  the  said  proceeding  to  the  same 
extent  as  the  party  who  had  filed  the  first  praecipe,  and  may  raise  any 
additional  question  with  respect  to  the  subject  matter  by  filing  his 
specific  objections  in  the  said  court  within  such  time  as  the  court  may 
direct. 

(j)  Appeals  from  all  final  orders  and  judgments  entered  by  the 
said  court  in  review  of  the  decision,  rule  or  rules  of  the  industrial  com- 
mission, may  be  taken  directly  to  the  Supreme  Court  by  either  party 
to  the  action  within  forty-five  (45)  days  after  the  entry  of  the  order  of 
the  said  court. 

Appeals  from  orders  of  the  said  court  shall  be  in  the  manner 
provided  by  law  for  other  civil  cases  appealed  to  the  Supreme  Court. 

Any  proceeding  in  any  court  affecting  a decision,  rule  or  rules  of 
the  industrial  commission,  shall  have  priority  in  hearing  and  determina- 
tion over  all  other  civil  proceedings  pending  in  said  court,  except 
election  contests. 

(k)  In  all  reviews  or  appeals  under  this  Act,  it  shall  be  the  duty 
of  the  Attorney  General  to  represent  the  industrial  commission  and 
defend  its  decisions  and  rules. 

§ 8.  The  industrial  commission  shall,  in  its  decision,  rule  or 
rules,  fix  the  effective  date  thereof;  provided , no  such  decision,  rule 
or  rules  shall  become  effective  until  ninety  (90)  days  after  the  entry 
thereof  by  the  industrial  commission,  nor  shall  any  such  decision,  rule 
or  rules  become  effective  during  the  pendency  of  any  proceedings  for 
review  or  appeal  thereof  instituted  pursuant  to  the  provisions  of  this 
Act  in  which  case  such  decision,  rule  or  rules  shall  not  become  effective 
until  such  review  or  appeal,  including  appeal  to  the  Supreme  Court, 
if  any,  has  been  disposed  of  by  final  order  and  the  mandate  shall  have 
been  filed  with  the  industrial  commission,  and  until  a period  of  time 
has  elapsed  after  the  filing  of  such  mandate  equal  to  the  period  of  time 
between  the  date  of  the  entry  of  such  decision,  rule  or  rules  by  the 
industrial  commission  and  the  effective  date  as  originally  fixed  by  said 
commission. 

§ 9.  The  industrial  commission  shall  make  and  publish  rules  as 
to  its  practice  and  procedure  in  carrying  out  the  duties  imposed  upon 
it  by  this  Act,  which  rules  shall  be  deemed  prima  facie,  reasonable  and 
valid. 

§ 10.  The  owner,  operator,  manager  or  lessee  of  any  place  affected 
by  the  provisions  of  this  Act  and  his  agent,  superintendent,  subordinate 
or  employee,  and  any  employer  affected  by  such  provisions,  shall,  when 
requested  by  the  industrial  commission  or  any  duly  authorized  agent 
thereof,  furnish  any  information  in  his  possession  or  under  his  control, 
which  the  industrial  commission  is  authorized  to  require;  shall  answer 
truthfully  all  questions  required  to  be  put  to  him;  shall  admit  any 
member  of  the  industrial  commission  or  its  duly  authorized  representa- 
tive to  any  place  of  employment  which  is  affected  by  the  provisions  of 
this  Act  for  the  purpose  of  making  inspection,  and  shall  cooperate  in 
the  making  of  a proper  inspection. 
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§ 11.  The  industrial  commission  or  any  member  thereof  shall 

have  power: 

(a)  To  issue  subpoenas  for  and  compel  the  attendance  of  witnesses 
and  the  production  of  pertinent  books,  papers,  documents  or  other 
evidence. 

(b)  To  hear  testimony  and  receive  evidence  and  to  take  or  cause 
to  be  taken,  depositions  of  witnesses  residing  within  or  without  this 
State  in  the  manner  prescribed  by  law  for  depositions  in  civil  cases  in 
the  circuit  court.  Subpoenas  and  commissions  to  take  testimony  shall 
be  under  seal  of  the  industrial  commission. 

(c)  Service  of  subpoenas  may  be  made  by  any  sheriff  or  con- 
stable, or  any  other  person.  The  circuit,  superior  or  county  court  of 
the  county  where  any  hearing  is  pending,  or  any  judge  thereof,  either 
in  term  time  or  vacation,  upon  application  of  the  industrial  commission, 
or  any  member  thereof,  may,  in  his  discretion,  compel  the  attendance 
of  witnesses,  the  production  of  pertinent  books,  papers,  records  or  docu- 
ments and  the  giving  of  testimony  before  the  industrial  commission 
or  any  member  thereof,  by  an  attachment  proceedings,  as  for  contempt, 
in  the  same  manner  as  the  production  of  evidence  may  be  compelled 
before  said  court. 

§ 12.  The  industrial  commission  shall  make  an  annual  report 
of  its  work  under  the  provisions  of  this  Act  to  the  Governor  on  or 
before  the  first  day  of  February  of  each  year;  and  a biennial  report 
to  the  Legislature  on  or  before  the  first  day  of  February  of  each  odd- 
numbered  year. 

§ 13.  All  notices,  orders,  decisions,  rules  and  other  official  action 
shall  be  in  the  name  of  the  industrial  commission. 

§ 14.  The  industrial  commission  shall  keep  a full  and  complete 
record  of  all  proceedings  had  before  it  or  any  member  thereof,  and 
all  testimony  shall  be  taken  by  a stenographer  appointed  by  the  indus- 
trial commission.  The  commission  shall  also  keep  records  which  will 
enable  any  employer,  employee  or  their  agents,  to  determine  all  action 
taken  by  the  industrial  commission  with  respect  to  the  subject  matter 
in  which  such  employer  and  employee  is  interested.  All  such  records 
shall  be  open  to  public  inspection. 

§ 15.  At  least  once  each  year,  the  industrial  commission  shall 
publish,  in  printed  form,  all  of  its  rules  made  pursuant  to  Section  4 
of  this  Act  which  are  in  full  force  and  effect  at  the  time  of  such 
publication. 

!§  16.  The  record  required  to  be  furnished  by  the  industrial  com- 
mission as  a return  to  the  writ  of  certiorari  shall  be  furnished  by  the 
industrial  commission  without  cost.  In  any  appeal  from  the  decision 
of  the  circuit  or  superior  court  to  the  Supreme  Court  under  this  Act, 
the  clerk  of  such  circuit  or  superior  court  in  making  up  the  record  for 
use  in  the  Supreme  Court,  shall  incorporate  therein  the  original  tran- 
script filed  by  the  industrial  commission  in  such  circuit  or  superior  court 
as  a return  to  writ  of  certiorari,  in  lieu  of  a copy  thereof. 
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§ 17.  It  shall  be  the  duty  of  the  department  of  labor  to  enforce 
the  rules  of  the  industrial  commission  promulgated  by  virtue  of  this 
Act;  provided,  the  said  industrial  commission  shall  not  take  any  part 
in  the  enforcement  of  any  of  its  rules  made  in  accordance  with  section  4 
of  this  Act. 

The  department  of  labor,  through  its  authorized  agents,  is  hereby 
empowered  to  visit,  and  inspect  at  all  reasonable  times,  all  places  of 
employment  in  this  State  affected  by  any  rule  made  pursuant  to  sec- 
tion 4 of  this  Act;  provided,  that  whenever  any  secret  process  is  used 
in  any  factory,  mercantile  establishment,  mill  or  workshop  the  owner 
shall,  whenever  asked  by  the  department  of  labor  or  its  authorized  agent 
file  with  said  department  an  affidavit  that  the  owner  has  in  all  respects 
complied  with  all  effective  rules  made  pursuant  to  the  provisions  of  this 
Act  and  such  affidavit  shall  be  accepted  in  lieu  of  inspection  of  any 
room  or  apartment  in  which  such  secret  process  is  carried  on. 

In  the  enforcement  of  the  provisions  of  this  Act,  the  department 
of  labor  and  its  authorized  agents  under  the  direction  and  supervision 
of  the  department  of  labor,  shall  give  proper  notice  in  regard  to  any 
violation  of  this  Act  to  the  persons  owning,  operating  and  managing 
any  place  of  employment  affected  by  any  rule  made  pursuant  to  sec- 
tion 4 of  this  Act.  Such  notice  shall  be  written  or  printed  and  signed 
officially  by  the  director  of  labor  or  any  person  authorized  by  him,  and 
said  notice  may  be  served  by  delivering  the  same  to  the  person  upon 
whom  service  is  to  be  had,  or  by  leaving  at  his  usual  place  of  abode, 
or  business,  an  exact  copy  thereof,  or  by  sending  a copy  thereof  to  such 
person  by  mail. 

§ 18.  Any  person,  firm  or  corporation,  or  any  agent,  manager  or 
superintendent  of  any  person,  firm  or  corporation,  who  for  himself  or 
for  such  person,  firm  or  corporation,  after  due  notice  by  the  depart- 
ment of  labor  or  its  authorized  agent  given  in  accordance  with  the 
provisions  of  this  Act,  fails  or  neglects  to  comply  with  any  rule  made 
pursuant  to  Section  4 of  this  Act,  violation  of  which  is  referred  to  in 
said  notice,  or  who  obstructs  or  interferes  with  any  examination  or 
investigation  being  made  by  the  department  of  labor  or  any  of  its 
authorized  agents,  shall  be  guilty  of  a misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  by  a fine  of  not  less  than  twenty-five 
dollars  ($25.00)  and  not  more  than  one  hundred  dollars  ($100.00) 
for  the  first  offense ; and  upon  conviction  of  the  second  or  subsequent 
offense,  shall  be  fined  not  less  than  fifty  dollars  ($50.00)  and  not  more 
than  two  hundred  dollars  ($2.00) ; and  in  each  case  shall  stand  com- 
mitted until  such  fine  and  costs  are  paid  unless  otherwise  discharged 
by  due  process  of  law. 

§ 19.  This  Act  shall  be  known  and  may  be  cited  as  the  “Health 
and  Safety  Act.” 

§ 20.  That  “An  Act  to  provide  for  the  health,  safety  and  comfort 
of  employees  in  factories,  mercantile  establishments,  mills  and  work- 
shops in  this  State,  and  to  provide  for  the  enforcement  thereof,  and 
to  repeal  an  Act  entitled,  ‘An  Act  to  provide  for  the  health,  safety  and 
comfort  of  employees  in  factories,  mercantile  establishments,  mills  and 


152 


workshops  in  this  State,  and  to  provide  for  the  enforcement  thereof/ 
approved  June  4,  1909,”  approved  June  29,  1915,  as  amended,  be  and 
the  same  hereby  is  repealed,  such  repeal  to  take  effect  March  1,  1938. 
If,  however,  the  Industrial  Commission  shall  make  any  rules  pur- 
suant to  Section  4 of  this  Act,  and  it  is  designated  in  such  rule  that 
it  is  to  replace  any  section  or  part  of  the  said  Act,  and  such  rule  becomes 
effective  prior  to  March  1,  1938,  then  such  section  or  part  of  the  said 
Act  shall  replace  such  provision  of  the  statute  designated  in  such  rule 
upon  the  effective  date  of  said  rule  of  the  Industrial  Commission,  and  that 
said  Section  4,  of  “An  Act  in  relation  to  employments  creating  poison- 
ous fumes  or  dust  in  harmful  quantities,  and  to  provide  for  the  enforce- 
ment thereof,”  approved  June  29,  1915,  be  and  the  same  hereby  is 
repealed,  such  repeal  to  take  effect  October  1,  1936;  and  that  “An  Act 
providing  for  the  reporting,  compiling  and  publishing  of  information 
concerning  accidents  to  and  deaths  by  accidents  of  employes,”  approved 
May  24,  1907,  be  and  the  same  hereby  is  repealed,  such  repeal  to  take 
effect  upon  the  passage  of  this  Act. 

[As  amended  by  Act  filed  July  13,  1937.] 

§ 21.  No  repeal  of  any  Act  herein  contained  shall  extinguish  or 
in  any  way  affect  any  right  of  action  thereunder,  existing  at  the  time 
this  Act  takes  effect. 

Approved  March  16,  1936. 


WORKMEN’S  OCCUPATIONAL  DISEASES  ACT 


(111.  Rev.  Stat.  Ch.  48,  Pars.  172.1-172.35) 


§ 1.  Title  of  Act. 

§ 2.  Liability  of  employer. 

§ 3.  Right  of  action  of  employee. 

§ 4.  Employer  election  to  pay  com- 

pensation. 

§ 5.  Definition. 

§ 6.  Occupational  disease  defined. 

§ 7.  Compensation,  resulting  in  death. 

§ 8.  Compensation,  resulting  in  dis- 

ability. 

§ 9.  Payment  of  compensation. 

§ 10.  Computing  compensation. 

§ 11.  Application  for  adjustment  of 
claim. 

§ 12.  Employee  to  submit  to  examina- 
tion. 

§13.  Compensation  liability. 

§ 14.  Compensation  to  commission,  ar- 
bitrators, other  employees. 

§ 15.  Jurisdiction  of  commission. 

§16.  Rules  and  orders  of  commission. 

§ 17.  Forms,  records. 

§ 18.  Industrial  commission  to  settle 
disputed  questions. 

§19.  Procedure  on  disputed  questions. 

§ 20.  Industrial  commission  report. 


§ 21.  Compensation,  not  assignable  sub- 
ject to  lien,  attachment,  or 
garnishment. 

§ 22.  Fraudulent  contract  or  agree- 
ment. 

§ 23.  Right  to  waive  any  provision  of 
Act. 

§ 24.  Notice  to  employer  for  compen- 
sation. 

§ 25.  Length  of  time  employee  exposed 
— Employer  liable. 

§ 26.  Provisions  for  employers  to  pay 
compensation. 

§ 27.  Associations  and  departments  not 
affected. 

§ 28.  Liability  for  compensation. 

§ 29.  Procedure  for  compensation, 
where  disablement  or  death 
not  caused  by  negligence  of 
employer  or  employees. 

§ 30.  Report  to  commission. 

§ 31.  Posting  of  notices. 

§32.  Penalty. 

§ 33.  Act  repealed. 

§ 34.  Validity  of  Act. 

§ 35.  Effective  date. 


An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by 
providing  remedies  for  injuries  suffered  or  death  resulting  from 
occupational  diseases  incurred  in  the  course  of  employment ; provid- 
ing for  enforcement  and  administration  thereof , and  to  repeal  an  Act 
and  a part  of  a certain  Act  herein  named. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 


153 


Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the 
“Workmen’s  Occupational  Diseases  Act.” 

!§  2.  There  shall  be  no  liability  of  any  employer  for  compensation 
or  damages  for  or  on  account  of  any  injury  to  health,  disease,  or  death 
therefrom,  other  than  for  the  compensation  herein  provided  or  for  dam- 
ages as  provided  in  Section  3 of  this  Act;  provided  that  this  section 
shall  not  affect  any  right  to  compensation  under  the  ‘‘Workmen’s  Com- 
pensation Act.” 

§ 3.  Where  an  employee  in  this  State  sustains  injury  to  health 
or  death  by  reason  of  a disease  contracted  or  sustained  in  the  course 
of  the  employment  and  proximately  caused  by  the  negligence  of  the 
employer,  unless  such  employer  shall  have  elected  to  provide  and  pay 
compensation  as  provided  in  Section  4 of  this  Act,  a right  of  action 
shall  accrue  to  the  employee  whose  health  has  been  so  injured  for  any 
damages  sustained  thereby;  and  in  case  of  death,  a right  of  action  shall 
accrue  to  the  widow  of  such  deceased  person,  his  lineal  heirs  or  adopted 
children,  or  to  any  person  or  persons  who  were,  before  such  loss  of  life, 
dependent  for  support  upon  such  deceased  person,  for  a like  recovery 
of  damages  for  the  injury  sustained  by  reason  of  such  death  not  to 
exceed  the  sum  of  ten  thousand  dollars  ($10,000.00)  ; provided , that 
violation  by  any  employer  of  any  effective  rule  or  rules  made  by  the 
industrial  commission  pursuant  to  the  Health  and  Safety  Act,  enacted 
by  the  Fifty-ninth  General  Assembly  at  the  third  special  session,  or 
violation  by  the  employer  of  any  statute  of  this  State,  intended  for  the 
protection  of  the  health  of  employees,  shall  be  and  constitute  negligence 
of , the  employer  within  the  meaning  of  this  section;  provided  further , 
that  every  such  action  for  damage  for  injury  to  the  health  shall  be 
commenced  within  three  (3)  years  after  the  last  day  of  the  last  exposure 
to  the  hazards  of  the  disease  and  that  every  such  action  for  damages  in 
case  of  death  shall  be  commenced  within  one  (1)  year  after  the  death 
of  such  employee  and  within  five  (5)  years  after  the  last  day  of  the  last 
exposure  to  the  hazards  of  the  disease:  Provided  further,  that  in  any 
action  to  recover  damages  under  this  section,  it  shall  not  be  a defense 
that  the  employee  either  expressly  or  impliedly  assumed  the  risk  of  the 
employment,  or  that  the  contraction  or  sustaining  of  the  disease  or 
death  was  caused  in  whole  or  in  part  by  the  negligence  of  a fellow 
servant  or  fellow  servants,  or  that  the  contraction  or  sustaining  of  the 
disease  or  death  resulting  was  caused  in  whole  or  in  part  by  the  con- 
tributory negligence  of  the  employee,  where  such  contributory  negligence 
was  not  wilful. 

§ 4.  (a)  Any  employer  in  this  State  may  elect  to  provide  and 

pay  compensation  according  to  the  provisions  of  this  Act,  for  disability 
or  death  resulting  from  occupational  diseases,  and  such  election,  when 
effective,  shall  apply  to  all  cases  in  which  the  last  day  of  the  last  expo- 
sure as  defined  in  this  Act  to  the  hazards  of  the  occupational  disease 
claimed  upon  shall  have  occurred  on  or  after  the  effective  date  of  such 
election,  and  shall  relieve  such  employer  of  all  liability  under  Section  3 
of  this  Act  and  all  other  liability  with  respect  to  injury  to  health  or 


154 


death  therefrom  by  reason  of  any  disease  contracted  or  sustained  in  the 
course  of  the  employment. 

(b)  Election  by  any  employer,  pursuant  to  paragraph  (a)  of  this 
section,  shall  be  made  by  filing  notice  of  such  election  with  the  industrial 
commission.  Such  employer  shall  either  furnish  to  his  employees  per- 
sonally or  post  in  a conspicuous  place  in  the  place  of  employment,  a 
copy  of  such  notice  of  his  election. 

(c)  Every  employer  who  has  elected  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  to  provide  and  pay  compensation  shall,  from  and 
after  the  effective  date  of  such  election  be,  remain  and  operate  under 
all  provisions  of  this  Act  except  Section  3 hereof,  with  respect  to  all 
his  employees  except  those  who  have  rejected  in  due  time  as  provided 
in  paragraph  (d) ; provided,  however,  that  on  October  1,  1937,  and  on 
each  October  first  for  four  years  thereafter,  any  employer  who  shall  have 
elected  pursuant  to  paragraphs  (a)  and  (b)  of  this  section  to  provide 
and  pay  compensation  under  this  Act,  may  elect  not  to  provide  and  pay 
compensation  under  this  Act  by  filing  notice  of  such  election  not  to  pro- 
vide and  pay  compensation  under  this  Act  with  the  industrial  commission 
at  least  sixty  days  prior  to  the  October  first  upon  which  such  election 
is  to  be  effective  and  by  either  giving  to  his  employees  personally  or 
posting  in  a conspicuous  place  in  the  place  of  employment  a copy  of 
such  notice  of  such  election  not  to  provide  and  pay  compensation  at  least 
sixty  days  prior  to  such  October  first;  and  such  election  not  to  provide 
and  pay  compensation  shall  apply  to  all  cases  in  which  the  last  day 
of  the  last  exposure,  as  defined  in  this  Act,  to  the  hazards  of  the  dis- 
ease claimed  upon  shall  have  occurred  on  or  after  the  October  first 
on  which  such  election  shall  have  become  effective;  provided  further 
that  any  employer  having  elected,  pursuant  to  this  paragraph  not  to 
provide  and  pay  compensation  may  at  any  time  thereafter  again  elect 
pursuant  to  paragraphs  (a)  and  (b)  to  provide  and  pay  compensation, 
but  having  thus  elected  for  the  second  time  to  provide  and  pay  com- 
pensation such  employer  shall,  from  and  after  the  effective  date  of  such 
last  said  election,  be,  remain  and  operate  under  all  provisions  of  this 
Act,  except  Section  3 hereof,  with  respect  to  all  employees  except  those 
who  have  rejected  in  due  time  as  provided  in  paragraph  (d)  of  this 
section,  and  such  employer  may  not  again  withdraw. 

(d)  If  any  employer  elects,  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  then  every  employee  of  such  employer,  who  may  be  em- 
ployed at  the  time  of  such  election  by  such  employer,  shall  be  deemed 
to  have  accepted  all  the  compensation  provisions  of  this  Act  and  shall 
be  bound  thereby  unless  within  thirty  (30)  days  after  such  election, 
he  shall  file  a notice  to  the  contrary  with  the  industrial  commission, 
whose  duty  it  shall  be  immediately  to  notify  the  employer,  and  until 
such  notice  is  given  to  the  employer,  the  measure  of  liability  of  such 
employer  shall  be  determined  according  to  the  compensation  provisions 
of  this  Act;  and  every  employee  of  such  employer,  hired  after  such 
employer’s  election,  as  a part  of  his  contract  of  hiring  shall  be  deemed 
to  have  accepted  all  of  the  compensation  provisions  of  this  Act,  and  shall 
have  no  right  of  rejection. 

(e)  The  compensation  herein  provided  for  shall  be  the  full,  com- 
plete and  only  measure  of  the  liability  of  the  employer  bound  by  election 
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under  this  Act  and  such  employer’s  liability  for  compensation  and 
medical  benefits  under  this  Act  shall  be  exclusive  and  in  place  of  any 
and  all  other  civil  liability  whatsoever,  at  common  law  or  otherwise, 
to  any  employee  or  his  legal  representative  on  account  of  damage,  dis- 
ability or  death  caused  or  contributed  to  by  any  disease  contracted  or 
sustained  in  the  course  of  the  employment. 

§ 5.  For  the  purposes  of  this  Act: 

The  term  “employer”  as  used  in  this  Act  shall  be  construed  to  be: 

First — The  State  and  each  county,  city,  town,  township,  incorpo- 
rated village,  school  district,  body  politic,  or  municipal  corporation 
therein. 

Second — Every  person,  firm,  public  or  private  corporation,  includ- 
ing hospitals,  public  service,  eleemosynary,  religious  or  charitable  cor- 
porations or  associations,  who  has  any  person  in  service  or  under  any 
contract  for  hire,  express  or  implied,  oral  or  written;  provided , nothing 
contained  herein  shall  be  construed  to  apply  to  any  work,  employment 
or  operations  done,  had  or  conducted  by  farmers  and  others  engaged  in 
farming,  tillage  of  the  soil,  or  stock  raising,  or  to  those  who  rent,  demise 
or  lease  land  for  any  such  purposes,  or  to  any  one  in  their  employ  or 
to  any  work  done  on  a farm  or  country  place,  no  matter  what  kind  of 
work  or  service  is  being  done  or  rendered. 

The  term  “employee”  as  used  in  this  Act,  shall  be  construed  to 
mean: 

First — Every  person  in  the  service  of  the  State,  county,  city,  town, 
township,  incorporated  village  or  school  district,  body  politic  or  munici- 
pal corporation  therein,  under  appointment  or  contract  of  hire,  express 
or  implied,  oral  or  written,  except  any  totally  blind  person,  any  official 
of  the  State,  or  of  any  county,  city,  town,  township,  incorporated 
village,  school  district,  body  politic  or  municipal  corporation  therein 
and  except  any  duly  appointed  member  of  the  fire  department  in  any 
city  whose  population  exceeds  five  hundred  thousand  according  to  the 
last  Federal  or  State  census,  and  except  any  member  of  a fire  insurance 
patrol  maintained  by  a board  of  underwriters  in  this  State.  However, 
any  employee,  his  personal  representative,  widow,  children,  beneficiaries 
or  heirs,  who  is,  are  or  shall  be  entitled  to  receive  a pension  or  benefit 
for  or  on  account  of  disability  or.  death  arising  out  of  or  in  the  course 
of  his  employment  from  a pension  or  benefit  fund  to  which  the  State  or 
any  county,  town,  township,  incorporated  village,  school  district,  body 
politic,  underwriters’  fire  patrol  or  municipal  corporation  therein  is  a 
contributor,  in  whole  or  in  part,  shall  be  entitled  to  receive  only  such 
part  of  such  pension  or  benefit  as  is  in  excess  of  the  amount  of  com- 
pensation recovered  and  received  by  such  employee,  his  personal  repre- 
sentative, widow,  children,  beneficiaries  or  heirs  under  this  Act.  And, 
provided,  further,  that*  one  employed  by  a contractor  who  has  contracted 
with  the  State,  or  a county,  city,  town,  township,  incorporated  village, 
school  district,  body  politic  or  municipal  corporation  therein,  through 
its  representatives,  shall  not  be  considered  as  an  employee  of  the  State, 
county,  city,  town,  township,  incorporated  village,  school  district,  body 
politic  or  municipal  corporation  which  made  the  contract. 
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Second — Every  person  in  the  service  of  another  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  including  aliens,  and 
minors  who,  for  the  purpose  of  this  Act,  except  Section  3 hereof,  shall 
be  considered  the  same  and  have  the  same  power  to  contract,  receive 
payments  and  give  quittances  therefor,  as  adult  employees,  but  not 
including  any  totally  blind  person  or  any  person  who  is  not  engaged 
in  the  usual  course  of  the  trade,  business,  profession  or  occupation  of 
his  employer. 

“Disablement”  means  the  event  of  becoming  disabled  from  earn- 
ing full  wages  at  the  work  in  which  the  employee  was  engaged  when 
last  exposed  to  the  hazards  of  the  occupational  disease  by  the  employer 
from  whom  he  claims  compensation,  or  equal  wages  in  other  suitable 
employment;  and  “disability”  means  the  state  of  being  so  incapitated. 

No  compensation  shall  be  payable  for  or  on  account  of  any  occu- 
pational disease  unless  disablement,  as  herein  defined,  occurs  within 
one  (1)  year  after  the  last  day  of  the  last  exposure  to  the  hazards  of 
the  disease,  except  in  cases  of  occupational  disease  caused  by  the  in- 
halation of  silica  dust  or  asbestos  dust  and,  in  such  cases,  within 
three  (3)  years  after  the  last  day  of  the  last  exposure  to  the  hazards 
of  such  disease. 

§ 6.  In  this  Act  the  term  “Occupational  Disease”  means  a dis- 
ease arising  out  of  and  in  the  course  of  the  employment.  Ordinary 
diseases  of  life  to  which  the  general  public  is  exposed  outside  of  the 
employment  shall  not  be  compensable,  except  where  the  said  diseases 
follow  as  an  incident  of  an  occupational  disease  as  defined  in  this 
section. 

A disease  shall  be  deemed  to  arise  out  of  the  employment,  only  if 
there  is  apparent  to  the  rational  mind  upon  consideration  of  all  the 
circumstances,  a direct  causal  connection  between  the  conditions  under 
which  the  work  is  performed  and  the  occupational  disease,  and  which 
can  be  seen  to  have  followed  as  a natural  incident  of  the  work  as  a result 
of  the  exposure  occasioned  by  the  nature  of  the  employment  and  which 
can  be  fairly  traced  to  the  employment  as  the  proximate  cause,  and 
which  does  not  come  from  a hazard  to  which  workmen  would  have  been 
equally  exposed  outside  of  the  employment.  The  disease  must  be  inci- 
dental to  the  character  of  the  business  and  not  independent  of  the 
relation  of  employer  and  employee.  The  disease  need  not  to  have  been 
foreseen  or  expected  but  after  its  contraction  it  must  appear  to  have 
had  its  origin  in  a risk  connected  with  the  employment  and  to  have 
flowed  from  that  source  as  a rational  consequence. 

[As  Amended  by  Act  approved  July  9,  1937.] 

§ 7.  The  amount  of  compensation  which  shall  be  paid  for  an  occu- 
pational disease  sustained  by  the  employee  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom 
he  was  under  legal  obligations  to  support  at  the  time  of  his  disablement, 
a sum  equal  to  four  times  the  average  annual  earnings  of  the  employee, 
but  not  less  in  any  event  than  two  thousand  five  hundred  dollars  and 
not  more  in  any  event  than  four  thousand  dollars.  Provided,  that  when 
an  award  has  been  made  under  this  paragraph,  where  the  deceased  left 
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at  the  time  of  his  death  a widow  and  one  child  under  eighteen  years  of 

age  him  surviving,  the  compensation  payments  and  death  benefits  to 
the  extent  the  same  were  increased  because  of  the  existence  of  said  child, 
insofar  as  same  have  not  been  paid,  shall  cease  and  become  extinguished 
when  said  child  arrives  at  the  age  of  eighteen  years,  if  said  child  is 
physically  and  mentally  competent  at  that  time. 

Any  right  to  receive  compensation  hereunder  shall  be  extinguished 
by  the  remarriage  of  a widow,  if  the  deceased  did  not  leave  him  sur- 
viving any  child  or  children  whom  he  was  under  legal  obligations  to 
support  at  the  time  of  said  disablement. 

Any  compensation  payments  other  than  necessary  medical,  surgical 
or  hospital  fees  or  services  shall  be  deducted  in  ascertaining  the  amount 
payable  on  death. 

(b)  If  no  amount  is  payable  under  paragraph  (a)  of  this  section 
and  the  employee  leaves  any  parent,  husband,  child  or  children  who 
at  the  time  of  disablement  were  totally  dependent  upon  the  earnings 
of  the  employee,  then  a sum  equal  to  four  times  the  average  annual 
earnings  of  the  employee,  but  not  less  in  any  event  than  two  thousand 
five  hundred  dollars,  and  not  more  in  any  event  than  four  thousand 
dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascertaining 
the  amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this 
section  and  the  employee  leaves  any  parent  or  parents,  child  or  chil- 
dren, who  at  the  time  of  disablement  were  partially  dependent  upon  the 
earnings  of  the  employee,  then  such  proportion  of  a sum  equal  to  four 
times  the  average  annual  earnings  of  the  employee  as  such  dependency 
bears  to  total  dependency,  but  not  less  in  any  event  than  one  thousand 
dollars  and  not  more  in  any  event  than  three  thousand  seven  hundred 
fifty  dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascertaining 
the  amounts  payable  on  death. 

(d)  If  no  amount  is  payable  under  paragraphs  (a),  (b),  or  (c) 
of  this  section  and  the  employee  leaves  any  grandparent,  grandchild 
or  grandchildren  or  collateral  heirs  dependent  at  the  time  of  the  dis- 
ablement to  the  employee  upon  his  earnings  to  the  extent  of  fifty  per- 
eentum  or  more  of  total  dependency,  then  such  proportion  of  a sum 
equal  to  four  times  the  average  annual  earnings  of  the  employee  as  such 
dependency  bears  to  total  dependency,  but  not  more  in  any  event  than 
three  thousand  seven  hundred  fifty  dollars.  Any  compensation  pay- 
ments other  than  necessary  medical,  surgical  or  hospital  fees  or  services 
shall  be  deducted  in  ascertaining  the  amounts  payable  on  death. 

(e)  Tf  no  amount  is  payable  under  paragraphs  (a),  (b).  (c)  or 
(d)  of  this  section,  a sum  not  to  exceed  five  hundred  dollars  for 
burial  expenses  to  be  paid  by  the  employer  to  the  undertaker  or  to 
the  person  or  persons  incurring  the  expense  of  burial,  and  the  fur- 
ther sum  of  four  hundred  dollars,  which  shall  be  paid  within  sixty 
days  into  a special  fund,  of  which  the  state  treasurer  shall  be  ex-officio 
custodian,  such  special  fund  to  be  held  and  disbursed  for  the  purpose 
hereinafter  stated  in  paragraph  (f)  of  Section  8,  either  upon  the  order 
of  the  industrial  commission  or  of  a competent  court.  Said  special  fund 
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shall  be  deposited  the  same  as  are  state  funds  and  any  interest  accru- 
ing thereon  shall  be  added  thereto  every  six  months.  It  shall  be  sub- 
ject to  audit  the  same  as  state  funds  and  accounts  and  shall  be  protected 
by  the  general  bond  given  by  the  state  treasurer.  It  shall  be  consid- 
ered always  appropriated  for  the  purpose  of  disbursements  as  provided 
in  Section  8,  paragraph  (f),  of  this  Act,  and  shall  be  paid  out. and 
disbursed  as  therein  provided  and  shall  not  at  any  time  be  appropriated 
or  diverted  to  any  other  use  or  purpose;  provided,  that  whenever  any 
sum  is  paid  into  the  said  fund  and  subsequently  it  develops  that  com- 
pensation is  payable  under  paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section,  the  industrial  commission  shall  order  the  refund  of  any  sum 
paid  into  the  said  fund,  and  the  state  treasurer  as  custodian  of  said 
fund  shall  immediately  refund  the  sum  paid  to  him  in  accordance  with 
the  order  of  the  industrial  commission  upon  receipt  by  him  of  a cer- 
tified copy  of  said  order.  The  State  Treasurer,  or  his  duly  authorized 
representative,  shall  be  named  as  a party  to  all  proceedings  and  receive 
the  usual  and  customary  notices  of  hearing  in  all  cases  involving 
claim  for  the  loss  of,  or  the  permanent  and  complete  loss  of  the  use  of 
one  eye,  one  foot,  one  leg,  one  arm  or  one  hand.  In  case  of  settle- 
ment contract  or  award  involving  the  loss  of  the  permanent  and 
complete  loss  of  the  use  of  any  one  of  the  said  members,  it  shall  be 
the  duty  of  the  Industrial  Commission,  or  a Commissioner  or  Arbitrator 
thereof,  to  award  to  the  said  Special  Fund  provided  for  in  paragraph 
(c)  of  this  section,  the  sum  payable  under  sub-paragraph  (20)  of  para- 
graph (e)  of  Section  8 to  be  paid  by  the  employer  or  the  insurance 
carrier  if  such  employer  is  insured. 

The  industrial  commission  shall,  within  ten  days  after  the  rendition 
of  any  award  providing  for  payments  into  said  special  fund  provided  for 
in  paragraph  (e)  of  this  section,  mail  a certified  copy  thereof  to  the 
state  treasurer.  If  said  award  be  not  paid  within  thirty  days  after  the 
date  said  award  has  become  final,  the  state  treasurer  shall  proceed  to 
take  judgment  thereon  in  his  own  name  as  ex-officio  custodian  of  said 
fund  as  is  provided  for  other  awards  by  this  Act  and  take  the  neces- 
sary steps  to  collect  said  award.  The  industrial  commission  shall  im- 
mediately, upon  learning  of  any  death  because  of  which  payments  into 
said  fund  may  become  due  under  paragraph  (e)  of  this  section,  notify 
the  state  treasurer  thereof  and  the  state  treasurer,  if  payments  be  not 
made  into  said  fund  within  sixty  days  following  said  death  on  account 
of  which  it  may  be  due,  shall  within  sixty  days  after  the  receipt  of 
said  notice  institute  proceedings  in  his  own  name  before  the  industrial 
commission  for  the  collection  thereof,  and  in  said  proceedings  the  in- 
dustrial commission  may  order  the  burial  fund  provided  for  in  this 
Act  paid  to  the  person,  corporation  or  organization  who  has  paid  or 
become  liable  for  the  payment  of  same.  In  all  such  proceedings  so 
instituted  by  the  state  treasurer  it  shall  not  be  a defense  that  notice 
of  the  disablement  was  not  given  the  employer  as  provided  in  this 
Act  or  that  the  demand  for  payment  was  not  made  within  six  months 
or  that  written  claim  for  compensation  was  not  filed  with  the  indus- 
trial commission  within  one  year.  Any  person,  corporation  or  organiza- 
tion who  has  paid  or  become  liable  for  the  payment  of  burial  expenses 
of  said  deceased  employee  may  in  his  or  its  own  name  institute  pro- 
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ceedings  before  the  industrial  commission  for  the  collection  thereof. 

In  all  cases  involving  disputed  dependency  claims  it  shall  be  the 
duty  of  the  person  filing  such  claim  for  or  on  behalf  of  the  alleged 
dependents  or  for  the  funeral  bill  to  name  the  State  Treasurer  as 
ex-officio  custodian  of  the  Fund,  provided  for  in  Section  7,  paragraph 

(e),  as  a party  to  the  said  application  for  adjustment  of  claim.  The 
said  State  Treasurer,  or  his  duly  authorized  representative,  shall  have 
all  rights  of  participation  in  the  hearing  and  review  of  decisions  as  is 
provided  under  the  provisions  of  this  Act.  For  the  purpose  of  admin- 
istration, receipts  and  disbursements,  the  Special  Fund  provided  for  in 
paragraph  (e)  of  this  section  shall  be  administered  jointly  with  the 
Special  Fund  provided  for  in  Section  7,  paragraph  (e)  of  the  Work- 
men's Compensation  Act.  Provided , further , that  at  no  time  shall  there 
be  paid  into  said  special  fund  on  account  of  any  one  death  a sum  to 
exceed  four  hundred  dollars. 

(f)  All  compensation,  except  for  burial  expenses  provided  in  this 

section  to  be  paid  in  case  occupational  disease  results  in  death,  shall  be 
paid  in  installments  equal  to  the  percentage  of  the  average  earnings 
as  provided  in  section  8 of  this  Act,  at  the  same  intervals  at  which  the 
wages  or  earnings  of  the  employees  were  paid;  or  if  this  shall  not  be 
feasible,  then  installments  shall  be  paid  weekly:  Provided,  such  com- 

pensation may  be  paid  in  a lump  sum  upon  petition  as  provided  in 
Section  9 of  this  Act. 

(g)  The  compensation  to  be  paid  for  occupational  disease  which 

results  in  death,  as  provided  in  this  section,  shall  be  paid  to  the  persons 
who  form  the  basis  for  determining  the  amount  of  compensation  to  be 
paid  by  the  employer,  the  respective  shares  to  be  in  the  proportion  of 
their  respective  dependency  at  the  time  of  the  disablement  on  the  earn- 
ings of  the  deceased:  Provided,  that  the  industrial  commission  or 

an  arbitrator  thereof  may,  in  its  or  his  discretion,  order  or  award  the 
payment  to  the  parent  or  grandparent  of  a child  for  the  latter's  sup- 
port the  amount  of  compensation  which  but  for  such  order  or  award 
would  have  been  paid  to  such  child  as  its  share  of  the  compensation 
payable,  which  order  or  award  may  be  modified  from  time  to  time  by 
the  commission  in  its  discretion  with  respect  to  the  person  to  whom  shall 
be  paid  the  amount  of  said  order  or  award  remaining  unpaid  at  the  time 
of  said  modification. 

The  payments  of  compensation  by  the  employer  in  accordance  with 
the  order  or  award  of  the  industrial  commission  shall  discharge  such 
employer  from  all  further  obligation  as  to  such  compensation. 

In  a case  where  any  of  the  persons  who  would  be  entitled  to  com- 
pensation is  living  at  any  place  outside  of  the  United  States,  then  pay- 
ment shall  be  made  to  the  personal  representative  of  the  deceased 
employee.  The  distribution  by  such  personal  representative  to  the  per- 
sons entitled  shall  be  made  to  such  persons  and  in  such  manner  as  the 
commission  shall  order. 

(h)  In  this  paragraph  the  term  “such  child"  means  a child  whom 
the  deceased  employee  left  surviving  him,  including  a child  legally 
adopted  before  the  disablement,  and  who,  at  the  time  of  the  employee's 
‘death  was  under  16  years  of  age  or  who  at  the  time  of  the  employee's 
death  had  reached  16  but  was  still  under  18  and  was  then  not  emanci- 
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pated  and  is  shown  to  have  been  substantially  dependent  upon  the 
employee  for  support;  and  the  term  “such  children”  means  the  plural  of 
“such  child”. 

(1)  Whenever  in  paragraph  (a)  of  this  section  a minimum  of  two 
thousand  five  hundred  dollars  is  provided,  such  minimum  shall  be  in- 
creased in  the  following  cases  to  the  following  amounts: 

Three  thousand  dollars  in  case  of  one  such  child. 

Three  thousand  one  hundred  dollars  in  case  of  two  such  children. 

Three  thousand  two  hundred  dollars  to  case  of  three  or  more  such 
children. 

(2)  Whenever  four  times  the  average  annual  earnings  of  the  de- 
ceased employee  as  provided  in  paragraph  (a)  of  this  section  amounts 
to  more  than  two  thousand  five  hundred  dollars  and  to  less  than  four 
thousand  dollars,  the  amount,  so  payable  under  said  paragraph  shall  be 
increased  as  follows : 

In  case  of  one  such  child  the  amount  so  payable  shall  be  increased 
three  hundred  fifty  dollars. 

In  case  of  two  such  children  the  amount  so  payable  shall  be  in- 
creased four  hundred  fifty  dollars. 

In  case  of  three  or  more  such  children  the  amount  so  payable  shall 
be  increased  six  hundred  dollars. 

(3)  Whenever  in  paragraph  (a)  of  this  section  a maximum  of 
four  thousand  dollars  is  provided,  such  maximum  shall  be  increased  in 
the  following  cases  to  the  following  amounts : 

Four  thousand  four  hundred  fifty  dollars  in  case  of  one  such  child. 

Five  thousand  dollars  in  case  of  two  such  children. 

Five  thousand  three  hundred  thirty-three  dollars  and  thirty-four 
cents  in  case  of  three  such  children. 

Five  thousand  six  hundred  sixty-six  dollars  and  sixty-six  cents  in 
case  of  four  or  more  such  children. 

(4)  Whenever  four  times  the  average  annual  earnings  of  the 
deceased  employee  as  provided  in  paragraph  (a)  of  this  section  amounts 
to  four  thousand  dollars  and  not  more  than  four  thousand  four  hundred 
dollars,  then  in  case  of  one  such  child  the  amount  payable  shall  be  four 
thousand  four  hundred  dollars. 

Whenever  four  times  the  average  annual  earnings  of  the  deceased 
employee  as  provided  in  paragraph  (a)  of  this  section  amounts  to-  four 
thousand  dollars  and  not  more  than  four  thousand  seven  hundred  dol- 
lars, then  in  case  of  two  such  children  the  amount  payable  shall  be  four 
thousand  seven  hundred  dollars. 

Whenever  four  times  the  average  annual  earnings  of  the  deceased 
employee  as  provided  in  paragraph  (a)  of  this  section  amounts  to  four 
thousand  dollars  and  not  more  than  five  thousand  dollars,  then  in  case 
of  three  or  more  such  children  the  amount  payable  shall  be  five  thou- 
sand dollars. 

(i)  In  case  the  employee  is  under  sixteen  years  of  age  at  the  time 
of  the  last  day  of  the  last  exposure  and  is  then  illegally  employed,  the 
amount  of  compensation  payable  under  paragraphs  (a),  (b),  (c),  (d) 
and  (e)  of  this  section  shall  be  increased  fifty  percentum.  Provided, 
however,  that  nothing  herein  contained  shall  be  construed  to  repeal  or 
amend  the  provisions  of  an  Act  concerning  child  labor,  approved  June 
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26,  1917,  as  subsequently  amended  relating  to  the  employment  of  minors 
under  the  age  of  sixteen  years. 

(j)  Whenever  the  dependents  of  a deceased  employee  are  aliens  not 
residing  in  the  United  States  or  Canada,  the  amount  of  compensation 
payable  shall  be  limited  to  the  beneficiaries  described  in  paragraphs  (a), 

(b)  and  (c)  of  this  section  and  shall  be  fifty  percentum  of  the  compen- 
sation provided  in  paragraphs  (a),  (b)  and  (c)  of  this  section  except 
as  otherwise  provided  by  treaty. 

(k)  Where  death  occurs  to  an  employee  as  the  result  of  an  occu- 
pational disease  sustained  by  such  employee  on  or  after  July  1,  1947,  and 
before  July  1,  1949,  compensation  as  provided  in  paragraphs  (a),  (b), 

(c) ,  (d)  and  (h)  of  this  Section  shall  be  computed  according  to  the 
provisions  of  this  Section  exclusive  of  this  paragraph,  and  after  so  com- 
puted shall  be  increased  thirty  per  centum  (30%).  Such  increase  shall 
be  accomplished  by  increasing  the  aggregate  amount  only;  provided, 
however,  that  in  no  case  shall  this  paragraph  operate  to  provide  an 
aggregate  increase  of  more  than  thirty  per  centum  (30%)  of  the  aggre- 
gate compensation  which  but  for  this  paragraph  would  be  payable. 

(l)  Where  death  occurs  to  an  employee  as  the  result  of  an  occu- 
pational disease  sustained  by  such  employee  on  or  after  July  1,  1949, 
compensation  as  provided  in  paragraphs  (a),  (b),  (c),  (d)  and  (h)  of 
this  Section  shall  be  computed  according  to  the  provisions  of  this  Section 
exclusive  of  this  paragraph  and  after  so  computed  shall  be  increased 
fifty  per  centum  (50%).  Such  increase  shall  be  accomplished  by  in- 
creasing the  aggregate  amount  only;  provided,  however,  that  in  no  case 
shall  this  paragraph  operate  to  provide  an  aggregate  increase  of  more 
than  fifty  per  centum  (50%)  of  the  aggregate  compensation  which  but 
for  this  paragraph  would  be  payable. 

No  amendment  to  this  paragraph  or  any  part  thereof  shall  in  any 
way  effect  any  right  of  action  thereunder-  existing  at  the  time  such 
amendment  takes  effect. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 8.  The  amount  of  compensation  which  shall  be  paid  to  the  em- 
ployee for  disability  from  an  occupational  disease  not  resulting  in  death 
shall  be : 

(a)  In  cases  of  silicosis,  or  silicosis  complicated  with  tuberculosis, 
or  asbestosis,  or  asbestosis  complicated  with  tuberculosis,  the  employer 
shall  provide  the  necessary  first  aid,  medical  and  surgical  services,  and 
all  necessary  medical,  surgical  and  hospital  services  thereafter,  limited, 
however,  to  that  which  is  reasonably  required  to  cure  or  relieve  from  the 
effects  of  said  diseases  for  a period  not  exceeding  six  months  from  date 
of  disablement. 

In  all  other  cases,  the  employer  shall  provide  the  necessary  first  aid, 
medical  and  surgical  services,  and  all  necessary  medical,  surgical  and 
hospital  services  thereafter,  limited,  however,  to  that  which  is  reasonably 
required  to  effect  a cure  from  the  effects  of  the  disease.  The  employee 
may  in  any  case  elect  to  secure  his  own  physician,  surgeon  and  hospital 
services  at  his  own  expense.  Any  occupational  disease  resulting  in  the 
amputation  of  an  arm,  hand,  leg  or  foot,  or  the  enucleation  of  any  eye, 
the  employer  shall  furnish  an  artificial  of  any  such  member  lost  by  occu- 
—6 


162 


pational  disease  arising  out  of  and  in  the  course  of  the  employment,  and 
shall  also  furnish  the  necessary  braces  in  all  proper  and  necessary  cases, 
provided , the  furnishing  by  the  employer  of  any  such  services  or  ap- 
pliances shall  not  be  construed  to  admit  liability  on  the  part  of  the 
employer  to  pay  compensation,  and  the  furnishing  of  any  such  services  or 
appliances  by  the  employer  shall  not  be  construed  as  the  payment  of 
compensation. 

(b)  If  the  period  of  temporary  total  incapacity  for  work  lasts  more 
than  six  working  days,  compensation  equal  to  fifty  percentum  of  the 
earnings,  but  not  less  than  $7.50  nor  more  than  $15.00  per  week,  begin- 
ning on  the  eighth  day  of  such  temporary  total  incapacity  and  continuing 
as  long  as  the  temporary  total  incapacity  lasts,  but  not  after  the  amount 
of  compensation  paid  equals  the  amount  which  would  have  been  payable 
as  a death  benefit  under  paragraph  (a),  section  7,  if  the  employee  had 
died  as  a result  of  the  occupational  disease,  leaving  heirs  surviving  as 
provided  in  said  paragraph  (a),  section  7:  . Provided , that  in  the  case 
where  the  temporary  total  incapacity  for  work  continues  for  a period  of 
more  than  twenty-eight  days  from  the  day  of  the  disablement,  then  com- 
pensation shall  commence  on  the  day  after  the  disablement. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hand, 
head,  face  or  neck,  the  employee  shall  be  entitled  to  compensation  for 
such  disfigurement,  the  amount  determined  by  agreement  at  any  time  or 
by  arbitration  in  accordance  with  the  provisions  of  this  Act,  at  a hearing 
not  less  than,  six  months  after  the  date  of  the  disablement,  which  amount 
shall  not  exceed  one-quarter  of  the  amount  of  the  compensation  which 
would  have  been  payable  as  a death  benefit  under  paragraph  (a),  section 
7,  if  the  employee  had  died  as  a result  of  the  occupational  disease,  leaving 
heirs  surviving,  as  provided  in  said  paragraph  (a),  section  7:  Provided, 
that  no  compensation  shall  be  payable  under  this  paragraph  where  com- 
pensation is  payable  under  paragraphs  (d),  (e)  or  (f)  of  this  section: 
And,  provided  further,  that  when  the  disfigurement  is  to  the  hand,  head, 
face  or  neck  as  a result  of  any  occupational  disease  for  which  compen- 
sation is  not  payable  under  paragraphs  (d),  (e)  or  (f)  of  this  section, 
compensation  for  such  disfigurement  may  be  had  under  this  paragraph. 

(d)  If,  after  the  disablement  has  been  sustained,  the  employee  as 
a result  thereof  becomes  partially  incapacitated  from  pursuing  his 
usual  and  customary  line  of  employment,  he  shall,  except  in  the  cases 
covered  by  the  specific  schedule  set  forth  in  paragraph  (e)  of  this 
section,  receive  compensation,  subject  to  the  limitations  as  to  time  and 
maximum  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this  section,  equal 
to  fifty  per  centum  of  the  difference  between  the  average  amount  which  he 
earned  before  the  last  day  of  the  last  exposure  and  the  average  amount 
which  he  is  earning  or  is  able  to  earn  in  some  suitable  employment  or 
business  after  the  disablement. 

Provided,  however,  if  no  compensation  is  awarded  under  the  fore- 
going provisions  of  this  paragraph,  and  when  a disablement  has  been 
sustained  which  results  in  a fracture  or  fractures  to  the  body  or  bodies 
of  one  or  more  vertebrae,  resulting  in  a loss  of  function  of  the  back, 
compensation  may  be  allowed  for  a period  not  to  exceed  sixty  (60)  weeks 
in  addition  to  compensation  for  temporary  total  disability,  such  com- 
pensation to  be  in  lieu  of  all  other  compensation  specified  hereinbefore 
by  this  paragraph. 
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(e)  For  disabilities  on  the  following  schedule,  the  employee  shall 
receive  compensation  for  the  period  of  temporary  total  incapacity  for 
work  resulting  from  such  occupational  disease,  in  accordance  with  the 
provisions  of  paragraphs  (a)  and  (b)  of  this  section,  for  a period  not  to 
exceed  sixty-four  weeks,  and  shall  receive  in  addition  thereto  compensa- 
tion for  a further  period  subject  to  limitations  as  to  amounts  as  in  this 
section  provided,  for  the  specific  loss  herein  mentioned,  as  follows,  but 
shall  not  receive  any  compensation  for  such  disabilities  under  any  other 
provision  of  this  Act. 

1.  For  the  loss  of  a thumb,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  seventy  weeks. 

2.  For  the  loss  of  a first  finger,  commonly  called  the  index  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  per  centum  of  the 
average  weekly  wage  during  forty  weeks. 

3.  For  the  loss  of  a second  finger,  or  the  permanent  and  complete 
loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty- 
five  weeks. 

4.  For  the  loss  of  a third  finger,  or  the  permanent  and  complete 
loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during  twenty- 

five  weeks. 

5.  For  the  loss  of  a fourth  finger,  commonly  called  the  little  finger, 
or  the  permanent  and  complete  loss  of  its  use,  fifty  per  centum  of  the 
average  weekly  wage  during  twenty  weeks. 

6.  The  loss  of  the  first  or  distal  phalanx  of  the  thumb  or  of  any 
finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb  or  finger,  and  the  compensation  payable  shall  be  one-half  of  the 
amount  above  specified;  provided,  that  the  amputation  of  the  entire 
distal  phalanx  of  a thumb  or  finger  proximal  to  the  distal  joint  at  the 
reasonable  point  of  election  for  amputation  of  such  phalanx  shall  be  con- 
sidered to  be  the  loss  of  one  phalanx  only. 

7.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  finger  or  thumb;  provided,  however,  that  in  no  case 
shall  the  amount  received  for  more  than  one  finger  exceed  the  amount 
provided  in  this  schedule  for  the  loss  of  a hand. 

8.  For  the  loss  of  a great  toe,  or  for  the  permanent  and  complete 
loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty- 
five  weeks. 

9.  For  the  loss  of  each  toe  other  than  the  great  toe,  or  for  the 
permanent  and  complete  loss  of  its  use,  fifty  per  centum  of  the  average 
weekly  wage  during  twelve  weeks. 

10.  The  loss  of  the  first  or  distal  phalanx  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  the  compensa- 
tion payable  shall  be  one  half  of  the  amount  above  specified;  provided, 
that  the  amputation  of  the  entire  distal  phalanx  of  any  toe  proximal  to 
the  distal  joint  at  the  reasonable  point  of  election  for  amputation  of  such 
phalanx  shall  be  considered  to  be  the  loss  of  one  phalanx  only. 

11.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

12.  For  the  loss  of  a hand,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  one  hundred 
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and  seventy  weeks.  Where  a disablement  sustained  is  limited  to  a hand 
and  results  in  the  amputation  thereof,  and  such  amputation  is  performed 
at  the  point  of  election  on  the  forearm  for  the  purpose  of  permitting  the 
use  of  an  artificial  member,  such  disablement  shall  be  compensated  as  a 
loss  of  a hand;  provided , however , that  nothing  herein  contained  shall 
reduce  the  amount  payable  for  an  arm  where  the  disablement  sustained 
includes  the  forearm  above  the  wrist. 

13.  For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss  of 
its  use,  fifty  per  centum  of  the  average  weekly  wage  during  two  hundred 
and  twenty-five  weeks. 

14.  For  the  loss  of  a foot  or  the  permanent  and  complete  loss  of  its 
use,  fifty  per  centum  of  the  average  weekly  wage  during  one  hundred  and 
thirty-five  weeks.  Where  a disablement  sustained  is  limited  to  a foot 
and  results  in  the  amputation  thereof,  and  such  amputation  is  performed 
at  the  point  of  election  on  the  lower  leg  for  the  purpose  of  permitting  the 
use  of  an  artificial  member,  such  disablement  shall  be  compensated  as  a 
loss  of  a foot;  provided , however,  that  nothing  herein  contained  shall 
reduce  the  amount  payable  for  a leg  where  the  disablement  sustained 
includes  the  lower  leg  above  the  ankle. 

15.  For  the  loss  of  a leg,  or  the  permanent  and  complete  loss  of  its 
use,  fifty  per  centum  of  the  average  weekly  wage  during  one  hundred  and 
ninety  weeks. 

16.  For  the  loss  of  the  sight  of  an  eye,  or  for  the  permanent  and 
complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  one  hundred  and  twenty  weeks. 

16%.  For  the  total  and  permanent  loss  of  the  hearing  of  one  ear, 
fifty  per  centum  of  the  average  weekly  wage  during  fifty  weeks  and  for 
the  total  and  permanent  loss  of  hearing  of  both  ears,  fifty  per  centum  of 
the  average  weekly  wage  during  one  hundred  twenty-five  weeks. 

16%.  For  the  loss  of  a testicle,  fifty  per  centum  of  the  average 
weekly  wage  during  fifty  weeks,  and  for  the  loss  of  both  testicles,  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  fifty  weeks. 

17.  For  the  permanent  partial  loss  of  use  of  a member  or  sight  of 
an  eye,  but  not  including  the  hearing  of  an  ear,  fifty  per  centum  of  the 
average  weekly  wage  during  that  proportion  of  the  number  of  weeks  in 
the  foregoing  schedule  provided  for  the  loss  of  such  member  or  sight  of 
an  eye  which  the  partial  loss  of  use  thereof  bears  to  the  total  loss  of  use 
of  such  member  or  sight  of  eye. 

17%.  In  computing  the  compensation  to  be  paid  to  any  employee 
who,  before  the  disablement  for  which  he  claims  compensation,  had  be- 
fore that  time  sustained  the  loss  by  amputation  or  partial  loss  by  ampu- 
tation of  any  member,  including  hand,  arm,  thumb  or  fingers,  leg,  feet,  or 
any  toes,  such  loss  or  partial  loss  of  any  such  member  shall  be  deducted 
from  any  award  made  for  the  subsequent  disablement,  and  for  the  perma- 
nent total  loss  of  use  or  the  permanent  partial  loss  of  use  of  any  such 
member  or  the  sight  of  an  eye  for  which  compensation  has  been  paid 
then  such  loss  shall  be  taken  into  consideration  and  deducted  from  any 
award  for  the  subsequent  disablement. 

18.  The  specific  case  of  loss  of  both  hands,  or  both  arms,  or  both 
feet,  or  both  legs,  or  both  eyes,  or  of  any  two  thereof,  suffered  by  occu- 
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pational  disease,  or  the  permanent  and  complete  loss  of  use  thereof, 
suffered  by  occupational  disease,  shall  constitute  total  and  permanent 
disability,  to  be  compensated  according  to  the  compensation  fixed  by 
paragraph  (f)  of  this  section:  Provided,  that  these  specific  cases  of 

total  and  permanent  disability  shall  not  be  construed  as  excluding  other 
cases;  provided  further , that  any  employee  who  has  previously  in  any 
manner  suffered  the  loss  or  permanent  and  complete  loss  of  the  use  of 
any  of  said  members,  and  in  a subsequent  independent  disablement  loses 
another  or  suffers  the  permanent  and  complete  loss  of  the  use  of  any  one 
of  said  members,  the  employer  for  whom  the  disabled  employee  was  work- 
ing at  the  time  of  the  last  day  of  the  last  exposure  shall  be  liable  to  pay 
compensation  only  for  the  loss  or  permanent  and  complete  loss  of  the  use 
of  the  member  occasioned  by  said  last  independent  disablement. 

19.  In  a case  of  specific  loss  under  the  provisions  of  this  paragraph 
and  the  amount  of  which  loss  has  been  determined  under  the  provisions 
of  this  Act,  and  the  subsequent  death  of  such  employee  from  other  causes 
than  such  occupational  disease,  leaving  a widow  and/or  lineal  depend- 
ents surviving  before  payment  in  full  for  such  specific  loss,  then  and  in 
that  event  the  balance  remaining  due  for  such  specific  loss  shall  be  pay- 
able to  such  dependents,  in  the  proportion  which  such  dependency  bears 
to  total  dependency. 

20.  In  every  case  of  loss  of,  or  permanent  and  complete  loss  of  use 
of  one  eye,  one  foot,  one  leg,  one  arm  of  (or)  one  hand,  thei  employer  in 
addition  to  the  compensation  as  provided  for  in  this  section  shall  pay  into 
the  special  fund  provided  for  in  Section  7,  paragraph  (e),  the  sum  of  two 
hundred  twenty-five  dollars,  if  the  disablement  occurs  between  July  1, 
1939,  and  July  1,  1941,  both  dates  inclusive;  thereafter  the  amount 
payable  into  the  said  special  fund  shall  be  one  hundred  dollars  for  the 
loss  of,  or  permanent  and  complete  loss  of  use  of  any  such  member;  pro- 
vided, however,  that  the  payments  herein  fixed  at  one  hundred  dollars 
may  on  and  after  the  date  when  payments  in  such  amount  become  effect- 
ive, be  suspended  or  reduced  as  herein  provided,  but  in  no  event  shall 
such  payments  be  increased  to  exceed  one  hundred  dollars. 

Beginning  July  first,  1941,  and  each  July  first  thereafter,  the  Indus- 
trial Commission  shall  determine  the  expenditures  to  be  made  from  the 
said  special  fund  for  the  ensuing  six  months.  If,  upon  such  determina- 
tion made  by  the  Commission  there  shall  be  found  to  be  in  excess  of  fifty 
thousand  dollars  or  more  in  the  said  special  fund  over  and  above  the 
expenditures  to  be  made  therefrom  during  the  ensuing  six  months,  the 
Industrial  Commission  shall  by  order  posted  in  its  offices,  suspend  pay- 
ments at  the  rate  of  one  hundred  dollars  in  this  paragraph  provided  or 
reduced  the  amount  payable  to  a sum  less  than  said  one  hundred  dollars, 
but  sufficient  to  maintain  such  fifty  thousand  dollars  excess,  and  such 
suspension  or  change  in  payments  at  the  rate  of  one  hundred  dollars  shall 
be  effective  with  respect  to  disablements  occurring  on  or  after  the  date 
of  such  order. 

(f)  In  case  of  complete  disability,  which  renders  the  employee 
wholly  and  permanently  incapable  of  work,  compensation  equal  to  fifty 
per  centum  of  his  earnings  but  not  less  than  $7.50  nor  more  than  $15.00 
per  week,  commencing  on  the  day  after  the  disablement,  and  continuing 
until  the  amount  paid  equals  the  amount  which  would  have  been  payable 
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as  a death  benefit  under  paragraph  (a),  section  7,  if  the  employee  had 
died  as  a result  of  the  occupational  disease,  leaving  heirs  surviving  as 
provided  in  said  paragraph  (a),  section  7,  and  thereafter  a pension 
during  life  annually,  in  the  specific  case  of  total  and  permanent  disability 
equal  to  12  per  centum,  and  in  other  cases  of  total  and  permanent  dis- 
ability equal  to  8 per  centum,  of  the  amount  which  would  have  been 
payable  as  a death  benefit  under  paragraph  (a),  section  7,  if  the  em- 
ployee had  died  as  a result  of  the  occupational  disease,  leaving  heirs  sur- 
viving, as  provided  in  said  paragraph  (a),  section  7.  Such  pension  shall 
be  paid  monthly.  Provided,  any  employee  who  receives  an  award  under 
this  paragraph  and  afterwards  returns  to  work  or  is  able  to  do  so,  and 
who  earns  or  is  able  to  earn  as  much  as  before  the  last  day  of  the  last 
exposure,  payments  under  such  award  shall  cease;  if  such  employee 
returns  to  work,  or  is  able  to  do  so,  and  earns  or  is  able  to  earn  part  but 
not  as  much  as  before  the  last  day  of  the  last  exposure,  such  award  shall 
be  modified  so  as  to  conform  to  an  award  under  paragraph  (d)  of  this 
section : Provided,  further,  that  if  such  award  is  terminated  or  reduced 
under  the  provisions  of  this  paragraph,  such  employee  shall  have  the 
right  at  any  time  within  one  year  after  the  date  of  such  termination  or 
reduction  to  file  a petition  with  the  commission  for  the  purpose  of  de- 
termining whether  any  disability  exists  as  a result  of  the  occupational 
disease  and  the  extent  thereof:  Provided,  further,  that  disability  as 

enumerated  in  subdivision  18,  paragraph  (e)  of  this  section  shall  be 
considered  complete  disability.  If  an  employee  who  had  previously  in 
any  manner  incurred  loss  or  the  permanent  and  complete  loss  of  use  of 
one  member,  through  the  loss  or  the  permanent  and  complete  loss  of  the 
use  of  one  hand,  one  arm,  one  foot,  one  leg,  or  one  eye,  incurs  permanent 
and  complete  disability  through  the  loss  or  the  permanent  and  complete 
loss  of  the  use  of  another  member,  he  shall  receive,  in  addition  to  the 
compensation  payable  by  the  employer  and  after  such  payments  have 
ceased,  an  amount  from  the  special  fund  provided  for  in  paragraph  (e) 
of  section  7,  which,  together  with  the  compensation  payable  from  the 
employer  in  whose  employ  he  was  on  the  last  day  of  the  last  exposure, 
will  equal  the  amount  payable  for  permanent  and  complete  disability  as 
provided  in  this  paragraph  of  this  section. 

The  custodian  of  said  special  fund  provided  for  in  paragraph  (e)  of 
section  7 shall  be  joined  with  the  employer  as  a party  respondent  in  the 
application  for  adjustment  of  claim.  Said  application  for  adjustment  of 
claim  shall  state  briefly  and  in  general  terms  the  approximate  time  and 
place  and  manner  of  the  loss  of  the  first  member.  The  industrial  com- 
mission shall  mail  a copy  of  said  application  to  the  custodian  of  said 
special  fund  and  shall  mail  to  said  custodian  all  notices  of  hearing  that 
are  mailed  to  the  employer  and  employee. 

In  its  award  the  commission  or  the  arbitrator  shall  specifically  find 
the  amount  the  employee  shall  be  weekly  paid,  the  number  of  weeks* 
compensation  which  shallJbe  paid  by  the  employer,  the  date  upon  which 
payments  shall  begin  out  of  the  fund  provided  for  in  paragraph  (e)  sec- 
tion 7 of  this  Act,  the  length  of  time  said  weekly  payments  shall  continue, 
the  date  upon  which  the  pension  payments  shall  commence  and  the 
monthly  amount  of  said  payments.  A certified  copy  of  said  award  and 
the  judgment  of  any  court  of  competent  jurisdiction  affirming  same  shall 
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be,  by  the  industrial  commission,  sent  to  the  State  treasurer  by  registered 
mail.  It  shall  be  the  duty  of  the  said  state  treasurer,  thirty  days  after 
the  date  upon  which  payments  out  of  said  fund  shall  be  commenced  as 
provided  in  said  award,  and  every  month  thereafter,  to  mail  to  the  said 
employee  direct,  or  at  the  option  of  said  treasurer,  to  some  bank  in  the 
county  in  which  he  resides  for  delivery  to  him,  a check  or  draft  payable 
out  of  said  special  fund,  for  all  compensation  accrued  to  that  date  at  the 
rate  fixed  in  said  award.  Said  check  or  draft  on  the  back  thereof  shall 
designate  the  style  and  docket  number  of  the  cause  and  the  period  of 
time  for  which  it  pays,  and  shall  be  accompanied  by  a duplicate  receipt, 
on  a form  to  be  supplied  by  the  industrial  commission,  which  receipt 
shall  be  executed  in  duplicate  by  the  employee  and  returned  to  the  trea- 
urer,  who  shall  retain  one  thereof  and  shall  mail  one  to  the  said  indus- 
trial commission.  Said  draft,  check  or  receipts  shall  be  a full  and 
complete  acquittance  to  the  said  State  treasurer  for  the  payment  out  of 
said  fund,  and  no  other  appropriation  or  warrant  except  the  certified 
copy  of  said  award  and  judgment  of  said  court  shall  be  necessary  to  war- 
rant payment  out  of  said  fund.  The  said  fund  shall  be  always  considered 
as  appropriated  for  the  purpose  of  making  payments  according  to  the 
terms  of  said  awards. 

(g)  In  case  death  occurs  as  a result  of  occupational  disease  before 
the  total  of  the  payments  made  equals  the  amount  payable  as  a death 
benefit,  then  in  case  the  employee  leaves  any  widow,  child  or  children, 
parents,  grandparents,  or  other  lineal  heirs,  entitled  to  compensation 
under  section  7,  the  difference  between  the  compensation  for  death  and 
the  sum  of  the  payments  made  to  the  employee,  shall  be  paid  to  the  bene- 
ficiaries  of  the  deceased  employee,  and  distributed  as  provided  in  para- 
graph (f)  of  section  7,  but  in  no  case  shall  the  amount  payable  under 
this  paragraph  be  less  than  $500.00. 

(h)  In  no  event  shall  the  compensation  to  be  paid  exceed  fifty 
per  centum  of  the  average  weekly  wage,  or  exceed  $15.00  per  week  in 
amount ; nor,  except  in  case  of  complete  disability,  as  defined  above,  shall 
any  payments  extend  over  a period  of  more  than  eight  years  from  the 
date  of  the  disablement.  In  case  an  employee  shall  be  mentally  incom- 
petent at  the  time  when  any  right  or  privilege  accrues  to  him  under  the 
provisions  of  this  Act,  a conservator  or  guardian  may  be  appointed  pur- 
suant to  law,  and  may,  on  behalf  of  such  mental  incompetent,  claim  and 
exercise  any  such  right  or  privilege  with  the  same  force  and  effect  as  if 
the  employee  himself  had  been  mentally  competent  and  had  claimed  or 
exercised  said  right  or  privilege;  and  no  limitations  of  time  by  this  Act 
provided  shall  run  so  long  as  said  mentally  incompetent  employee  is  with- 
out a conservator  or  guardian. 

(i)  1.  All  compensation  provided  for  in  paragraphs  (b),  (c), 
(d),  (e)  and  (f)  of  this  section,  other  than  in  case  of  pension  for  life, 
shall  be  paid  in  installments  at  the  same  intervals  at  which  the  wages  or 
earnings  of  the  employee  were  paid  at  the  time  of  the  last  exposure,  or  if 
this  shall  not  be  feasible,  then  the  installments  shall  be  paid  weekly;  all 
payments  of  compensation  to  be  made  not  later  than  two  weeks  after  the 
interval  for  which  compensation  is  payable. 
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(2)  Provided , that  any  payments  of  compensation  by  the  employer 
to  an  employee  shall  not  be  construed  against  the  employer  as  admitting 
liability  to  pay  compensation;  and 

(3)  Provided , further,  that  all  compensation  payments  named  and 
provided  for  in  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this  section, 
shall  mean  and  be  defined  to  be  for  only  such  occupational  diseases  and 
disabilities  therefrom  as  are  proven  by  competent  evidence,  of  which  there 
are  or  have  been  objective  conditions  or  symptoms  proven,  not  within  the 
physical  or  mental  control  of  the  employee  himself. 

(j)  In  this  paragraph  the  term  “such  child”  means  a child  of  the 
employee,  including  any  child  legally  adopted  before  the  disablement, 
who,  at  the  time  of  the  disablement,  was  under  16  years  of  age,  or  who, 
at  the  time  of  the  disablement  had  reached  16  but  was  still  under  18 
and  was  not  emancipated  and  is  shown  to  have  been  substantially  de- 
pendent on  the  employee  for  support;  and  the  term  “such  children” 
means  the  plural  of  “such  child”. 

(1)  Wherever  in  this  section  there  is  a provision  for  fifty  per- 
centum,  such  per  centum  shall  be  increased  five  percentum  for  each 
such  child  until  such  percentum  shall  reach  a maximum  of  sixty-five 
percentum. 

(2)  Wherever  in  this  section  a weekly  minimum  of  $7.50  is  pro- 
vided, such  minimum  shall  be  increased  in  the  following  cases  to  the 
following  amounts : 

$11.00  in  case  of  one  such  child. 

$12.00  in  case  of  two  such  children. 

$13.00  in  case  of  three  such  children. 

$14.00  in  case  of  four  or  more  such  children. 

(3)  Wherever  in  this  section  a weekly  maximum  of  $15.00  is 
provided,  such  maximum  shall  be  increased  in  the  following  cases  to 
the  following  amounts: 

$16.00  in  case  of  two  such  children. 

$18.00  in  case  of  three  such  children. 

$20.00  in  case  of  four  or  more  such  children. 

(k)  In  case  the  employee  is  under  sixteen  years  of  age  at  the  time 
of  the  last  day  of  the  last  exposure  and  is  illegally  employed,  the  amount 
of  compensation  payable  under  paragraphs  (b),  (c),  (d),  (e)  and  (f)  of 
this  section  shall  be  increased  fifty  per  centum.  Provided,  however,  that 
nothing  herein  contained  shall  be  construed  to  repeal  or  amend  the  pro- 
visions of  an  Act  concerning  child  labor,  approved  June  26,  1917,  as 
subsequently  amended  relating  to  the  employment  of  minors  under  the 
age  of  sixteen  years. 

(l)  Where  the  disablement  or  disability  occurs  on  or  after  July 
1,1947,  and  before  July  1,  1949,  compensation  due  the  injured  employee 
during  his  lifetime  under  this  Section,  shall  be  computed  according  to  the 
provisions  of  this  Section  exclusive  of  this  paragraph,  and  after  so  com- 
puted shall  be  increased  thirty  per  centum  (30%).  Such  increase  shall 
be  accomplished  by  increasing  each  installment  and  maximums,  other- 
wise applicable  to  the  installment  rate,  and  the  aggregate  amount  may  be 
exceeded  only  by  such  increase ; provided,  that  in  no  case  shall  this  para- 
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graph  operate  to  provide  an  aggregate  increase  of  more  than  thirty  per 
centum  (30%)  of  the  aggregate  compensation  which  but  for  this  para- 
graph would  be  payable;  provided , further , that  this  paragraph  shall 
operate  to  increase  the  installment  rate  but  not  the  aggregate  amount 
payable  except  as  to  the  disablement  or  disability  occurring  on  or  after 
July  1,  1947,  and  before  July  1,  1949,  to  the  beneficiaries  in  cases  of 
occupational  diseases  resulting  in  death. 

In  applying  the  increase  hereunder  the  compensation  for  disfigure- 
ment, the  aggregate  amount  fixed  by  agreement  or  by  arbitration  shall  be 
thirty  percentum  (30%)  greater  than  provided  by  paragraph  (c)  of 
this  section,  and  the  maximum  including  such  increase  shall  be  deemed 
thirty-two  and  one-half  per  centum  (32%%)  instead  of  one-fourth 
(%)  of  what  the  death  benefit  would  have  been. 

(m)  Where  the  disablement  or  disability  occurs  on  or  after  July 
1,  1949,  compensation  due  the  injured  employee  during  his  lifetime 
under  this  Section  shall  be  computed  according  to  the  provisions  of  this 
Section  exclusive  of  this  paragraph,  and  after  so  computed  shall  be 
increased  fifty  per  centum  (50%).  Such  increase  shall  be  accomplished 
by  increasing  each  installment  and  maximums,  otherwise  applicable 
to  the  installment  rate,  and  the  aggregate  amount  may  be  exceeded  only 
by  such  increase ; provided , that  in  no  case  shall  this  paragraph  operate 
to  provide  an  aggregate  increase  of  more  than  fifty  per  centum  (50%) 
of  the  aggregate  compensation  which  but  for  this  paragraph  would  be 
payable. 

In  applying  the  increase  hereunder  to  compensation  for  disfigure- 
ment, the  aggregate  amount  fixed  by  agreement  or  by  arbitration  shall 
be  fifty  per  centum  (50%)  greater  than  provided  by  paragraph  (c)  of 
this  section,  and  the  maximum  including  such  increase  shall  be  deemed 
thirty-seven  and  one-half  per  centum  (37%%)  instead  of  one-fourth 
(%)  of  what  the  death  benefit  would  have  been. 

No  amendment  to  •this  paragraph  or  any  part  thereof  shall  in  any 
way  affect  any  right  of  action  thereunder  existing  at  the  time  such 
amendment  takes  effect. 

[Amended  by  Act  approved  July  18,  1949.] 

§ 9.  Any  employer  or  employee  or  beneficiary  who  shall  desire 
to  have  such  compensation,  or  any  unpaid  part  thereof,  paid  in  a lump 
sum,  may  petition  the  commission,  asking  that  such  compensation  be 
so  paid,  and  it,  upon  proper  notice  to  the  interested  parties  and  a 
proper  showing  made  before  such  commission  or  any  member  thereof, 
it  appears  to  the  best  interest  of  the  parties  that  such  compensation 
be  so  paid,  the  commission  may  order  the  commutation  of  the  compen- 
sation to  an  equivalent  lump  sum,  which  commutation  shall  be  an 
amount  which  will  equal  the  total  sum  of  the  probable  future  payments 
capitalized  at  their  present  value  upon  the  basis  of  interest  calculated 
at  three  per  centum  per  annum  with  annual  rests:  Provided,  that  in 

cases  indicating  complete  disability  no  petition  for  a commutation  to  a 
lump  sum  basis  shali  be  entertained  by  the  commission  until  after  the 
expiration  of  six  months  from  the  date  of  the  disablement,  and  where 
necessary,  upon  proper  application  being  made,  a guardian,  conservator 
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or  administrator,  as  the  case  may  be,  may  be  appointed  for  any  person 
under  disability  who  may  be  entitled  to  any  such  compensation,  and 
an  employer  bound  by  the  terms  of  this  Act  and  liable  to  pay  such 
compensation,  may  petition  for  the  appointment  of  the  public  adminis- 
trator, or  a conservator,  or  guardian,  where  no  legal  representative  has 
been  appointed  or  is  acting  for  such  party  or  parties  under  disability. 

The  payment  of  compensation  in  a lump  sum  to  the  employee  in 
his  lifetime  upon  order  of  the  Industrial  Commission  shall  extinguish 
and  bar  all  claims  for  compensation  for  death  if  the  compensation  paid 
in  a lump  sum  represents  a compromise  of  a dispute  on  any  question 
other  than  the  extent  of  disability. 

Subject  to  the  provisions  herein  above  in  this  paragraph  contained, 
where  no  dispute  exists  as  to  the  fact  that  the  occupational  disease 
arose  out  of  and  in  the  course  of  the  employment  and  where  such  disease 
results  in  death  or  in  the  amputation  of  any  member  or  in  the  enuclea- 
tion of  an  eye,  then  and  in  such  case  the  arbitrator  or  commission  may, 
upon  the  petition  of  either  the  employer  or  the  employee,  enter  an 
award  providing  for  the  payment  of  compensation  for  such  death  or 
disability  in  accordance  with  the  provisions  of  Section  7 or  paragraph 
(e)  of  Section  8 of  this  Act.  [As  amended  by  Act  approved  July 
24,  1939.] 

§ 10.  The  basis  for  computing  the  compensation  provided  for  in 
Sections  7 and  8 of  this  Act  shall  be  as  follows: 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the 
annual  earnings  which  the  disabled  person  received  as  salary,  wages 
or  earnings  if  in  the  employment  of  the  same  employer  continuously 
during  the  year  next  preceding  the  last  day  of  the  last  exposure. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean 
employment  by  the  same  employer  in  the  grade  in  which  the  employee 
was  employed  at  the  time  of  the  last  day  of  the  last  exposure  uninter- 
rupted by  absence  from  work  due  to  illness  or  any  other  unavoidable 
cause. 

(c)  If  such  person  has  not  been  engaged  in  the  employment  of 
the  same  employer  for  the  full  year  immediately  preceding  the  last 
day  of  the  last  exposure,  the  compensation  shall  be  computed  according 
to  the  annual  earnings  which  persons  of  the  same  class  in  the  same  em- 
ployment and  same  location,  (or  if  that  be  impracticable,  of  neighboring 
employments  of  the  same  kind)  have  earned  during  such  period. 

(d)  As  to  employees  in  employments  in  which  it  is  the  custom 
to  operate  throughout  the  working  days  of  the  year,  the  annual  earn- 
ings, if  not  otherwise  determinable,  shall  be  regarded  as  300  times  the 
average  daily  earnings  in  such  computation. 

(e)  As  to  employees  in  employments  in  which  it  is  the  custom 
to  operate  for  a part  of  the  whole  number  of  working  days  in  each  year, 
such  number,  if  the  annual  earnings  are  not  otherwise  determinable, 
shall  be  used  instead  of  300  as  a basis  for  computing  the  annual  earn- 
ings: Provided,  the  minimum  number  of  days  which  shall  be  so  used 
for  the  basis  of  the  year’s  work  shall  be  not  less  than  200. 
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(f)  In  the  case  of  employees  who  earn  either  no  wage  or  less 
than  the  earnings  of  adult  day  laborers  in  the  same  line  of  employment 
in  that  locality,  the  yearly  wage  shall  be  reckoned  according  to  the 
average  annual  earnings  of  adults  of  the  same  class  in  the  same  (or  if 
that  is  impracticable  then  of  neighboring)  employments. 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based  on 
the  earnings  for  the  number  of  hours  commonly  regarded  as  a day's 
work  for  that  employment,  and  shall  exclude  overtime  earnings.  The 
earnings  shall  not  include  any  sum  which  the  employer  has  been  accus- 
tomed to  pay  the  employee  to  cover  any  special  expense  entailed  on  him 
by  the  nature  of  his  employment. 

(h)  In  computing  the  compensation  to  be  paid  to  any  employee, 
who,  before  the  disablement  for  which  he  claims  compensation,  was 
disabled  and  drawing  compensation  under  the  terms  of  this  Act,  the 
compensation  for  each  subsequent  disablement  shall  be  apportioned 
according  to  the  proportion  of  incapacity  and  disability  caused  by  the 
respective  disablements  which  he  has  suffered. 

(i)  To  determine  the  amount  of  compensation  for  each  install- 
ment period,  the  amount  per  annum  shall  be  ascertained  pursuant 
hereto,  and  such  amount  divided  by  the  number  of  installment  periods 
per  annum. 

§ 11.  (a)  Whenever,  after  the  death  of  an  employee,  any  party 

in  interest  files  an  application  for  adjustment  of  claim  under  this  Act, 
and  it  appears  that  an  autopsy  may  disclose  material  evidence  as  to 
whether  or  not  such  death  was  due  to  the  inhalation  of  silica  or  asbestos 
dust,  the  industrial  commission,  upon  petition  of  either  party,  may 
order  an  autopsy  at  the  expense  of  the  party  requesting  same,  and  if 
such  autopsy  is  so  ordered,  the  commission  shall  designate  a competent 
pathologist  to  perform  the  same,  and  shall  give  the  parties  in  interest 
such  reasonable  notice  of  the  time  and  place  thereof  as  will  afford  a 
reasonable  opportunity  to  witness  such  autopsy  in  person  or  by  a 
representative. 

It  shall  be  the  duty  of  such  pathologist  to  perform  such  autopsy 
as,  in  his  best  judgment,  is  required  to  ascertain  the  cause  of  death. 
Such  pathologist  shall  make  a complete  written  report  of  all  his  find- 
ings to  the  industrial  commission  (including  laboratory  results  de- 
scribed as  such,  if  any).  The  said  report  of  the  pathologist  shall  con- 
tain his  findings  on  post-mortem  examination  and  said  report  shall 
not  contain  any  conclusion  of  the  said  pathologist  based  upon  the  find- 
ings so  reported. 

Said  report  shall  be  placed  on  file  with  the  industrial  commission, 
and  shall  be  a public  record.  Said  report,  or  a certified  copy  thereof, 
may  be  introduced  by  either  party  on  any  hearing  as  evidence  of  the 
findings  therein  stated,  but  shall  not  be  conclusive  evidence  of  such 
findings,  and  either  party  may  rebut  any  part  thereof. 

(b)  Where  an  autopsy  has  been  performed  at  any  time  with  the 
express  or  implied  consent  of  any  interested  party,  and  without  some 
opposing  party,  if  known  or  reasonably  ascertainable,  having  reason- 
able notice  of  and  reasonable  opportunity  of  witnessing  the  same,  all 
evidence  obtained  by  such  autopsy  shall  be  barred  upon  objection  at 


m 


any  hearing;  provided , that  this  paragraph  shall  not  apply  to  autopsies 
by  a coroner’s  physician  in  the  discharge  of  his  official  duties. 

§ 12.  An  employee  entitled  to  receive  disability  payments  shall 
be  required,  if  requested  by  the  employer,  to  submit  himself,  at  the 
expense  of  the  employer,  for  examination  to  a duly  qualified  medical 
practitioner  or  surgeon  selected  by  the  employer,  at  any  time  and  place 
reasonably  convenient  for  the  employee,  either  within  or  without  the 
State  of  Illinois,  for  the  purpose  of  determining  the  nature,  extent  and 
probably  duration  of  the  occupational  disease  and  the  disability  there- 
from suffered  by  the  employee,  and  for  the  purpose  of  ascertaining 
the  amount  of  compensation  which  may  be  due  the  employee  from  time 
to  time  for  disability  according  to  the  provisions  of  this  Act : Provided , 
an  employer  requesting  such  an  examination,  of  an  employee  residing 
within  the  State  of  Illinois,  shall  pay  in  advance  of  the  time  fixed  for 
the  examination  sufficient  money  to  defray  the  necessary  expense  of 
travel  by  the  most  convenient  means  to  and  from  the  place  of  examina- 
tion, and  the  costs  of  meals  necessary  during  the  trip,  and  if  the 
examination  or  travel  to  and  from  the  place  of  examination  causes  any 
loss  of  working  time  on  the  part  of  the  employee,  the  employer  shall 
reimburse  him  for  such  loss  of  wages  upon  the  basis  of  his  average  daily 
wage.  Provided , however , that  such  examination  shall  be  made  in  the 
presence  of  a duly  qualified  medical  practitioner  or  surgeon  provided  and 
paid  for  by  the  employee,  if  such  employee  so  desires. 

In  all  cases  where  the  examination  is  made  by  a physician  or  sur- 
geon engaged  by  the  employer,  and  the  employee  has  no  physician  or 
surgeon  present  at  such  examination,  it  shall  be  the  duty  of  the  physi- 
cian or  surgeon  making  the  examination  at  the  instance  of  the  employer 
to  deliver  to  the  employee,  or  his  representative,  a statement  in  writing 
of  the  examination  and  findings  to  the  same  extent  that  said  physician 
or  surgeon  reports  to  the  employer  and  the  same  shall  be  an  exact  copy 
of  that  furnished  to  the  employer,  said  copy  to  be  furnished  the  em- 
ployee, or  his  representative,  as  soon  as  practicable  but  not  later  than 
the  time  the  case  is  set  for  hearing.  Such  delivery  shall  be  made  in 
person  either  to  the  employee  or  his  representative,  or  by  registered 
mail  to  either,  and  the  receipt  of  either  shall  be  proof  of  such  delivery. 
If  such  physician  or  surgeon  refuses  to  furnish  the  employee  with  such 
statement  to  the  same  extent  as  that  furnished  the  employer,  said  physi- 
cian or  surgeon  shall  not  be  permitted  to  testify  at  the  hearing  next 
following  said  examination.  If  the  employee  refuses  so  to  submit  him- 
self to  examination  or  unnecessarily  obstructs  the  same,  his  right  to 
compensation  payments  shall  be  temporarily  suspended  until  such  exam- 
ination shall  have  taken  place,  and  no  compensation  shall  be  payable 
under  this  Act  for  such  period.  It  shall  be  the  duty  of  physicians  or 
surgeons  treating  an  employee  who  is  likely  to  die,  and  treating  him 
at  the  instance  of  the  employer,  to  have  called  in  another  physician  or 
surgeon  to  be  designated  and  paid  for  by  either  the  employee  or  by  the 
person  or  persons  who  would  become  his  beneficiary  or  beneficiaries,  to 
make  an  examination  before  the  death  of  such  employee. 

In  all  cases  where  the  examination  is  made  by  a physician  or  sur- 
geon engaged  by  the  employee,  and  the  employer  has  no  physician  or 
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surgeon  present  at  such  examination,  it  shall  be  the  duty  of  the  physi- 
cian or  surgeon  making  the  examination  at  the  instance  of  the  em- 
ployee, to  deliver  to  the  employer,  or  his  representative,  a statement 
in  writing  of  the  examination  and  findings  to  the  same  extent  that 
said  physician  or  surgeon  reports  to  the  employee  and  the  same  shall 
be  an  exact  copy  of  that  furnished  to  the  employee,  said  copy  to.  be 
furnished  the  employer,  or  his  representative,  as  soon  as  practicable 
but  not  later  than  the  time  the  case  is  set  for  hearing.  Such  delivery 
shall  be  made  in  person  either  to  the  employer,  or  his  representative, 
or  by  registered  mail  to  either,  and  the  receipt  of  either  shall  be  proof 
of  such  delivery.  If  such  physician  or  surgeon  refuses  to  furnish  the 
employer  with  such  statement  to  the  same  extent  as  that  furnished  the 
employee,  said  physician  or  surgeon  shall  not  be  permitted  to  testify 
at  the  hearing  next  following  said  examination. 

§ 13.  No  compensation  shall  be  payable  under  this  Act  for  any 
condition  of  physical  or  mental  ill-being,  disability,  disablement,  or 
death  for  which  compensation  is  recoverable  on  account  of  accidental 
injury  under  the  “Workmen’s  Compensation  Act.” 

§ 14.  The  members  of  the  industrial  commission,  arbitrators  and 
other  employees  whose  duties  require  them  to  travel,  shall  have  reim- 
bursed to  them  their  actual  traveling  expenses  and  disbursements  made 
or  incurred  by  them  in  the  discharge  of  their  official  duties  while  away 
from  their  place  of  residence  in  the  performance  of  their  duties  under 
this  Act. 

The  secretary,  or  assistant  secretary,  of  the  commission  shall  fur- 
nish certified  copies,  under  the  seal  of  the  commission,  of  any  such 
records,  files,  orders,  proceedings,  decisions,  awards  and  other  docu- 
ments on  file  with  the  commission  as  may  be  required.  Certified  copies 
so  furnished  by  the  secretary  or  assistant  secretary  shall  be  received  in 
evidence  before  the  commission  or  any  arbitrator  thereof,  and  in  all 
courts,  provided  that  the  original  of  such  certified  copy  is  otherwise 
competent  and  admissible  in  evidence.  The  secretary  or  assistant  sec- 
retary shall  perform  such  other  duties  as  may  be  prescribed  from  time 
to  time  by  the  commission. 

The  security  supervisor,  under  the  direction  of  the  industrial  com- 
mission, shall  perform  such  duties  as  may  be  prescribed  from  time  to 
time  by  the  commission. 

§ 15.  The  industrial  commission  shall  have  jurisdiction  over  the 
operation  and  administration  of  the  compensation  provisions  of  this 
Act,  and  said  commission  shall  perform  all  the  duties  imposed  upon 
it  by  this  Act,  and  such  further  duties  as  may  hereafter  be  imposed 
by  law  and  the  rules  of  the  industrial  commission  not  inconsistent 
therewith. 

§ 16.  The  industrial  commission  shall  make  and  publish  rules 
and  orders  for  carrying  out  the  duties  imposed  upon  it  by  law,  which 
rules  and  orders  shall  be  deemed  prima  facie  reasonable  and  valid; 
and  the  process  and  procedure  before  the  commission  shall  be  as  simple 
and  summary  as  reasonably  may  be.  The  commission  upon  application 
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of  either  party  may  issue  dedimus  potestatem  directed  to  a commis- 
sioner, notary  public,  justice  of  the  peace  or  any  other  officer  authorized 
by  law  to  administer  oaths,  to  take  the  depositions  of  such  witness  or 
witnesses  as  may  be  necessary  in  the  judgment  of  such  applicant.  Such 
dedimus  potestatem  may  issue  to  any  of  the  officers  aforesaid  in  any 
state  or  territory  of  the  United  States.  When  the  deposition  of  any 
witness  resident  of  a foreign  country  is  desired  to  be  taken,  the  dedimus 
shall  be  directed  to  and  the  deposition  taken  before  a counsel,  vice  consul 
or  other  authorized  representative  of  the  government  of  the  United 
States  of  America,  whose  station  is  in  the  country  where  the  witness 
whose  deposition  is  to  be  taken  resides;  provided,  that  in  countries 
where  the  government  of  the  United  States  has  no  consul  or  other 
diplomatic  representative,  then  depositions  in  such  case  shall  be  taken 
through  the  appropriate  judicial  authority  of  that  country;  or  where 
treaties  provide  for  other  methods  of  taking  depositions,  then  the  same 
may  be  taken  as  in  such  treaties  provided.  The  commission  shall  have 
the  power  to  adopt  necessary  rules  to  govern  the  issue  of  such  dedimus 
potestatem.  The  commission,  or  any  member  thereof,  or  any  arbitrator 
designated  by  said  commission  shall  have  the  power  to  administer  oaths, 
subpoena  and  examine  witnesses,  to  issue  subpoenas  duces  tecum,  requir- 
ing the  production  of  such  books,  papers,  records  and  documents  as 
may  be  evidence  of  any  matter  under  inquiry,  and  to  examine  and 
inspect  the  same  and  such  places  or  premises  as  may  relate  to  the  ques- 
tion in  dispute.  Said  commission,  or  any  member  thereof,  or  any  arbi- 
trator designated  by  said  commission,  shall  on  written  request  of  either 
party  to  the  dispute,  issue  subpoenas  for  the  attendance  of  such  witnesses 
and  production  of  such  books,  papers,  records  and  documents  as  shall 
be  designated  in  said  applications,  providing,  however,  that  the  parties 
applying  for  such  subpoena  shall  advance  the  officer  and  witness  fees 
provided  for  in  suits  pending  in  the  circuit  court.  Service  of  such 
subpoenas  shall  be  made  by  any  sheriff  or  constable  or  other  person. 
In  case  any  person  refuses  to  comply  with  an  order  of  the  commission 
or  subpoenas  issued  by  it  or  by  any  member  thereof,  or  any  arbitrator 
designated  by  said  commission  or  to  permit  an  inspection  of  places  or 
premises,  or  to  produce  any  books,  papers,  records,  or  documents,  or 
any  witness  refuses  to  testify  to  any  matters  regarding  which  he  may 
be  lawfully  interrogated,  the  county  court  of  the  county  in  which  said 
hearing  or  matter  is  pending,  on  application  of  any  member  of  the 
commission  or  any  arbitrator  designated  by  the  commission,  shall  com- 
pel obedience  by  attachment  proceedings,  as  for  contempt,  as  in  a case 
of  disobedience  of  the  requirements  of  a subpoena  from  such  court  or 
refusal  to  testify  therein. 

The  records  kept  by  a hospital,  certified  to  as  true  and  correct  by 
the  superintendent  or  other  officer  in  charge,  showing  the  medical  and 
surgical  treatment  given  an  employee  in  such  hospital,  shall  be  admis- 
sible without  any  further  proof  as  evidence  of  the  medical  and  surgical 
matters  stated  therein,  but  shall  not  be  conclusive  proof  of  such  matters. 

The  commission  at  its  expense  shall  provide  an  official  court  re- 
porter to  take  the  testimony  and  record  of  proceedings  at  the  hearings 
before  an  arbitrator,  committee  of  arbitration,  or  the  commission,  who 
shall  furnish  a transcript  of  such  testimony  or  proceedings  to  either 
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party  requesting  it,  upon  payment  to  him  therefor  of  fourteen  cents 
per  one  hundred  words  for  the  original  and  ten  cents  per  one  hundred 
words  for  each  copy  of  such  transcript. 

The  commission  shall  have  the  power  to  determine  the  reasonable- 
ness and  fix  the  amount  of  any  fee  of  compensation  charged  by  any 
person,  including  attorneys,  physicians,  surgeons  and  hospitals,  for  any 
service  performed  in  connection  with  this  Act,  or  for  which  payment  is 
to  be  made  under  this  Act  or  rendered  in  securing  any  right  under 
this  Act. 

[Amended  by  Act  approved  July  15,  1943.] 

§ 17.  The  commission  shall  cause  to  be  printed  and  shall  fur- 
nish free  of  charge  upon  request  by  any  employer  or  employee  such 
blank  forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the 
efficient  administration  of  this  Act,  and  the  performance  of  the  duties 
of  the  commission;  it  shall  provide  a proper  record  in  which  shall  be 
entered  and  indexed  the  name  of  any  employer  who  shall  file  a notice 
of  election  under  this  Act,  and  the  date  of  the  filing  thereof;  and  a 
proper  record  in  which  shall  be  entered  and  indexed  the  name  of  any 
employee  who  shall  file  a notice  of  election,  and  the  date  of  the  filing 
thereof;  and  such  other  notices  as  may  be  requird  by  this  Act;  and 
records  in  which  shall  be  recorded  all  proceedings,  orders  and  awards 
had  or  made  by  the  commission,  or  by  the  arbitration  committees,  and 
such  other  books  or  records  as  it  shall  deem  necessary,  all  such  records 
to  be  kept  in  the  office  of  the  commission.  The  commission,  in  its  dis- 
cretion, may  destroy  all  papers  and  documents  except  notices  of  election 
and  waivers  which  have  been  on  file  for  more  than  five  years  where 
there  is  no  claim  for  compensation  pending,  or  where  more  than  two 
years  have  elapsed  since  the  termination  of  the  compensation  period. 

§ 18.  All  questions  arising  under  this  Act,  if  not  settled  by 
agreement  of  the  parties  interested  therein,  shall,  except  as  otherwise 
provided,  be  determined  by  the  industrial  commission. 

§ 19.  Any  disputed  questions  of  law  or  fact  shall  be  determined 
as  herein  provided. 

(a)  It  shall  be  the  duty  of  the  industrial  commission  upon  noti- 
fication that  the  parties  have  failed  to  reach  an  agreement,  to  desig- 
nate an  arbitrator;  provided,  that  if  the  compensation  claimed  is  for 
a partial  permanent  or  total  permanent  incapacity  or  for  death,  then 
the  dispute  may,  at  the  election  of  any  party,  be  determined  by  a 
committee  of  arbitration  consisting  of  three  members,  which  election 
for  determination  by  a committee  shall  be  made  by  any  petitioner  filing 
with  the  commission  his  election  in  writing  with  the  petition  or  by  any 
other  party  filing  with  the  commission  his  election  in  writing  within 
five  days  of  notice  to  him  of  the  filing  of  the  petition,  and  thereupon 
it  shall  be  the  duty  of  the  industrial  commission  upon  any  of  the  parties 
having  filed  such  election  for  a commitee  of  arbitration  as  above  pro- 
vided, to  notify  the  parties  to  appoint  their  respective  representatives 
on  the  committee  of  arbitration.  The  commission  shall  designate  an 
arbitrator  to  act  as  chairman,  and  if  either  side,  whether  by  mere  omis- 
sion or  because  of  disagreement  among  parties  on  that  side,  fails  to 
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appoint  its  member  on  the  committee  within  seven  days  after  notifica- 
tion as  above  provided,  the  commission  shall  appoint  a person  to  fill 
the  vacancy  and  notify  the  parties  to  that  effect.  The  party  filing  his 
election  for  a committee  of  arbitration  shall  with  his  election  deposit 
with  the  commission  the  sum  of  twenty  dollars,  to  be  paid  by  the  com- 
mission to  the  arbitrators  selected  by  the  parties  as  compensation  for 
their  services  as  arbitrators  and  upon  a failure  to  deposit  as  aforesaid, 
the  election  shall  be  void  and  the  determination  shall  be  by  an  arbitrator 
designated  by  the  commission.  The  members  of  the  committee  of  arbi- 
tration appointed  by  either  side  or  one  appointed  by  the  commission 
to  fill  a vacancy  by  reason  of  the  failure  of  one  of  the  parties  to  appoint, 
shall  not  be  a member  of  the  commission  or  an  employee  thereof. 

(1)  The  application  for  adjustment  of  claim  filed  with  the  in- 
dustrial commission  shall  state: 

(a)  The  approximate  date  of  the  last  day  of  the  last  exposure 
and  the  approximate  date  of  the  disablement. 

(b)  The  general  nature  and  character  of  the  illness  or  disease 
claimed. 

(c)  The  name  and  address  of  the  employer  by  whom  employed 
on  the  last  day  of  the  last  exposure  and  if  employed  by  any  other  em- 
ployer after  such  last  exposure  and  before  disablement  the  name  and 
address  of  such  other  employer  or  employers. 

(d)  In  case  of  death,  the  date  and  place  of  death. 

(e)  Amendments  to  applications  for  adjustment  of  claim  which 
relate  to  the  same  disablement  or  disablement  resulting  in  death  orig- 
inally claimed  upon  may  be  allowed  by  the  industrial  commission  or 
an  arbitrator  thereof,  in  their  discretion,  and  in  the  exercise  of  such 
discretion,  they  may  in  proper  cases  order  a trial  de  novo;  such  amend- 
ment shall  relate  back  to  the  date  of  the  filing  of  the  original  application 
so  amended. 

(f)  Whenever  any  claimant  misconceives  his  remedy  and  files 
an  application  for  adjustment  of  claim  under  this  Act  and  it  is  sub- 
sequently discovered,  at  any  time  before  final  disposition  of  such  cause, 
that  the  claim  for  disability  or  death  which  was  the  basis  for  such  appli- 
cation should  properly  have  been  made  under  the  Workmen’s  Compen- 
sation Act,  then  the  provisions  of  Section  19  paragraph  (a-1)  of  the 
Workmen’s  Compensation  Act  having  reference  to  such  application 
shall  apply. 

Whenever  any  claimant  misconceives  his  remedy  and  files  an  appli- 
cation for  adjustment  of  claim  under  the  Workmen’s  Compensation 
Act  and  it  is  subsequently  discovered,  at  any  time  before  final  disposition 
of  such  cause  that  the  claim  for  injury  or  death  which  was  the  basis 
for  such  application  should  properly  have  been  made  under  this  Act, 
then  the  application  so  filed  under  the  Workmen’s  Compensation  Act 
may  be  amended  in  form,  substance  or  both  to  assert  claim  for  such 
disability  or  death  under  this  Act  and  it  shall  be  deemed  to  have  been 
so  filed  as  amended  on  the  date  of  the  original  filing  thereof,  and  such 
compensation  may  be  awarded  as  is  warranted  by  the  whole  evidence 
pursuant  to  the  provisions  of  this  Act.  When  such  amendment  is  sub- 
mitted, further  or  additional  evidence  may  be  heard  by  the  arbitrator 
or  industrial  commission  when  deemed  necessary;  provided , that  noth- 
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ing  in  this  section  contained  shall  be  construed  to  be  or  permit  a waiver 
of  any  provisions  of  this  Act  with  reference  to  notice  or  demand,  but 
notice  or  demand  if  given  shall  be  deemed  to  be  a notice  or  a demand 
under  the  provisions  of  this  Act  if  given  within  the  time  required 
herein. 

(b)  The  arbitrator  or  committee  of  arbitration  shall  make  such 

inquiries  and  investigations  as  he  or  they  shall  deem  necessary  and 
may  examine  and  inspect  all  books,  papers,  records,  places,  or  prem- 
ises relating  to  the  questions  in  dispute  and  hear  such  proper  evidence 
as  the  parties  may  submit.  The  hearings  before  the  arbitrator  or  com- 
mittee of  arbitration  shall  be  held  in  the  vicinity  where  the  last  exposure 
occurred,  after  ten  days’  notice  of  the  time  and  place  of  such  hearing 
shall  have  been  given  to  each  of  the  parties  or  their  attorneys  of  record. 
The  arbitrator  or  committee  of  arbitration  may  find  that  the  disabling 
condition  is  temporary  and  has  not  yet  reached  a permanent  condition 
and  may  order  the  payment  of  compensation  up  to  the  date  of  the  hear- 
ing, which  award  shall  be  reviewable  and  enforceable  in  the  same  man- 
ner as  other  awards,  and  in  no  instance  be  a bar  to  a further  hearing 
and  determination  of  a further  amount  of  temporary  total  compensa- 
tion or  of  a compensation  for  permanent  disability,  but  shall  be  con- 
clusive as  to  all  other  questions  except  the  nature  and  extent  of  said 
disability.  The  decision  of  the  arbitrator  or  committee  of  arbitration 
shall  be  filed  with  the  industrial  commission,  which  commission  shall 
immediately  send  to  each  party  or  his  attorney  a copy  of  such  decision, 
together  with  a notification  of  the  time  when  it  was  filed,  and  unless  a 
petition  for  review  is  filed  by  either  party  within  fifteen  days  after  the 
receipt  by  said  party  of  the  copy  of  said  decision  and  notification  of 
time  when  filed,  and  unless  such  party  petitioning  for  a review  shall 
within  twenty  days  after  the  receipt  by  him  of  the  copy  of  said  de- 
cision, file  with  the  commission  either  an  agreed  statement  of  the 
facts  appearing  upon  the  hearing  before  the  arbitrator  or  committee 
of  arbitration,  or  if  such  party  shall  so  elect,  a correct  transcript  of 
evidence  of  the  proceedings  at  such  hearings,  then  the  decision  shall 
become  the  decision  of  the  industrial  commission  and  in  the  absence 
of  fraud  shall  be  conclusive:  Provided , that  such  industrial  commis- 

sion or  any  member  thereof  may  grant  further  time  not  exceeding 
thirty  days,  in  which  to  petition  for  such  review  or  to  file  such  agreed 
statement  or  transcript  of  evidence.  Such  agreed  statement  of  facts 
or  correct  transcript  of  evidence,  as  the  case  may  be,  shall  be  authenti- 
cated by  the  signatures  of  the  parties  or  their  attorneys,  and  in  the  event 
they  do  not  agree  as  to  the  correctness  of  the  transcript  of  evidence  it 
shall  be  authenticated  by  the  signature  of  the  arbitrator  designated  by 
the  commission. 

(c)  The  industrial  commission  may  appoint,  at  its  own  expense, 
a duly  qualified,  impartial  physician  to  examine  the  employee  and  report 
to  the  commission.  The  fee  for  this  service  shall  not  exceed  five  dollars 
and  traveling  expenses,  but  the  commission  may  allow  additional  reason- 
able amounts  in  extraordinary  cases. 

(d)  If  any  employee  shall  persist  in  insanitary  or  injurious  prac- 
tices which  tend  either  to  imperil  or  retard  his  recovery  or  shall  refuse 
to  submit  to  such  medical,  surgical,  or  hospital  treatment  as  is  reason- 
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ably  essential  to  promote  his  recovery,  the  commission  may,  in  its  dis- 
cretion, reduce  or  suspend  the  compensation  of  any  such  employee. 

(e)  If  a petition  for  review  and  agreed  statement  of  facts  or 
transcript  of  evidence  is  filed,  as  provided  herein,  the  industrial  com- 
mission shall  promptly  review  the  decision  of  the  arbitrator  or  com- 
mittee of  arbitration  and  all  questions  of  law  or  fact  which  appear  from 
the  said  statement  of  facts  or  transcript  of  evidence,  and  such  additional 
evidence  as  the  parties  may  submit.  After  such  hearing  upon  review, 
the  commission  shall  file  in  its  office  its  decision  thereon,  and  shall  im- 
mediately send  to  each  party  or  his  attorney  a copy  of  such  decision  and 
a notification  of  the  time  when  it  was  filed. 

Such  review  and  hearing  may  be  held  in  its  office  or  elsewhere  as 
the  commission  may  deem  advisable:  Provided,  that  the  taking  of 

testimony  on  such  hearing  may  be  had  before  any  member  of  the  com- 
mission and  in  the  event  either  of  the  parties  may  desire  an  argument 
before  others  of  the  commission,  such  argument  may  be  had  upon  writ- 
ten demand  therefor  filed  with  the  commission  at  least  five  days  before 
the  date  of  the  hearing,  in  which  event  such  argument  shall  be  had 
before  not  less  than  a majority  of  the  commission : Provided,  that  the 
commission  shall  give  ten  days’  notice  to  the  parties  or  their  attorneys 
of  the  time  and  place  of  such  taking  of  testimony  and  of  such  argument. 

In  any  case  the  commission  in  its  decision  may  in  its  discretion 
find  specially  upon  any  question  or  questions  of  law  or  fact  which  shall 
be  submitted  in  writing  by  either  party,  whether  ultimate  or  otherwise. 
Any  party  may,  within  twenty  days  after  receipt  of  notice  of  the  com- 
mission’s decision,  or  within  such  further  time  not  exceeding  thirty 
days,  as  the  commission  may  grant,  file  with  the  commission  either 
an  agreed  statement  of  the  facts  appearing  upon  the  hearing,  or,  if  such 
party  shall  so  elect,  a correct  transcript  of  evidence  of  the  additional 
proceedings  presented  before  the  commission,  in  which  report  the  party 
may  embody  a correct  statement  of  such  other  proceedings  in  the  case 
as  such  party  may  desire  to  have  reviewed,  such  statement  of  facts  or 
transcript  of  evidence  to  be  authenticated  by  the  signature  of  the  parties 
or  their  attorneys  and  in  the  event  that  they  do  not  agree,  then  the 
authentication  of  such  transcript  of  evidence  shall  be  by  the  signature 
of  any  member  of  the  commission.  If  a reporter  does  not  for  any 
reason  furnish  a transcript  of  the  proceedings  before  the  arbitrator  in 
any  case  for  use  on  a hearing  for  review  before  the  industrial  commis- 
sion, within  the  limitations  of  time  as  fixed  in  this  section,  the  industrial 
commission  may,  in  its  discretion,  order  a trial  de  novo  before  the  in- 
dustrial commission  in  such  case  upon  application  of  either  party.  The 
applications  for  adjustment  of  claim  and  other  documents  in  the  nature 
of  pleadings  filed  by  either  party,  together  with  the  decisions  of  the 
arbitrator  and  of  the  industrial  commission  and  the  statement  of  facts 
or  transcripts  of  evidence  herein  provided  for  shall  be  the  record  of 
the  proceedings  of  said  commission,  and  shall  be  subject  to  review  as 
hereinafter  provided. 

(f)  The  decision  of  the  industrial  commission  acting  within  its 

powers,  according  to  the  provisions  of  paragraph  (e)  of  this  section 
shall,  in  the  absence  of  fraud,  be  conclusive  unless  reviewed  as  in  this 
paragraph  hereinafter  provided:  Provided,  however,  that  the  arbitra- 
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tor  or  the  commission  may  on  his  or  its  own  motion,  or  on  the  motion 
of  either  party,  correct  any  clerical  error  or  errors  in  computation 
within  fifteen  days  after  the  date  of  any  award  by  such  arbitrator  or 
any  decision  on  review  of  the  commission,  and  shall  have  the  power  to 
recall  the  original  award  on  arbitration  or  decision  on  review,  and  issue 
in  lieu  thereof  such  corrected  award  or  decision.  Where  such  correction 
is  made  the  time  for  appeal  or  review  herein  specified  shall  begin  to 
run  from  the  date  of  the  receipt  of  the  corrected  award  or  decision. 

(1)  The  circuit  court  of  the  county  where  any  of  the  parties 
defendant  may  be  found,  except  in  such  cases  as  arise  in  a proceeding 
in  which,  under  paragraph  (b)  of  this  section,  the  decision  of  the  arbi- 
trator or  committee  of  arbitration  has  become  the  decision  of  the  in- 
dustrial commission,  shall  by  writ  of  certiorari  to  the  industrial  com- 
mission have  power  to  review  all  questions  of  law  and  fact  presented 
by  such  record;  provided  no  additional  evidence  shall  be  heard  in  the 
circuit  court.  Such  suit  by  writ  of  certiorari  shall  be  commenced  with- 
in twenty  days  of  the  receipt  of  notice  of  the  decision  of  the  commis- 
sion. Such  writ  of  certiorari  and  writ  of  scire  facias  shall  be  issued  by 
the  clerk  of  such  court  upon  praecipe  returnable  on  a designated  re- 
turn day,  not  less  than  ten  or  more  than  sixty  days  from  the  date  of 
issuance  thereof,  and  the  praecipe  shall  contain  the  last  known  address 
of  other  parties  in  interest  and  their  attorneys  of  record  who  are  to  be 
served  by  scire  facias.  Service  upon  any  member  of  the  industrial  com- 
mission or  the  secretary  or  the  assistant  secretary  thereof  shall  be  serv- 
ice upon  the  commission,  and  service  upon  other  parties  in  interest 
and  their  attorneys  of  record  shall  be  by  scire  facias,  and  such  service 
shall  be  made  upon  said  commission  and  other  parties  in  interest  by 
mailing  notices  of  the  commencement  of  the  proceedings  and  the  re- 
turn day  of  the  writ  to  the  office  of  the  said  commission  and  to  the  last 
known  place  of  residence  of  other  parties  in  interest  or  their  attorney 
or  attorneys  of  record.  The  clerk  of  the  court  issuing  the  writ  of  scire 
facias  shall  on  the  day  of  issue  mail  notice  of  the  commencement  of 
the  proceedings  which  shall  be  done  by  mailing  a copy  of  the  writ  of 
certiorari  to  the  office  of  the  industrial  commission,  and  a copy  of  the 
writ  of  scire  facias  to  the  other  parties  in  interest  or  their  attorney  or 
attorneys  of  record,  and  the  clerk  of  said  court  shall  make  certificate 
that  he  has  so  sent  said  notices  in  pursuance  of  this  section,  which  shall 
be  evidence  of  service  on  the  commission  and  other  parties  in  interest. 

The  industrial  commission  shall  not  be  required  to  certify  the 
record  of  their  proceedings  to  the  circuit  court,  unless  the  party  com- 
mencing the  proceedings  for  review  in  the  circuit  court  as  above  pro- 
vided, shall  pay  to  the  commission  the  sum  of  fourteen  cents  per  one 
hundred  words  of  testimony  taken  before  said  commission  and  eight 
cents  per  one  hundred  words  of  all  other  matters  contained  in  such 
record,  and  it  shall  be  the  duty  of  the  commission,  upon  such  payment, 
to  prepare  a true  and  correct  typewritten  copy  of  such  testimony  and 
a true  and  correct  copy  of  all  other  matters  contained  in  such  record, 
and  certified  to  by  the  secretary  or  assistant  secretary  thereof. 

In  its  decision  on  review  the  industrial  commission  shall  deter- 
mine in  each  particular  case  the  amount  of  the  probable  cost  of  the 
record  to  be  filed  as  a return  to  the  writ  of  certiorari  in  that  case  and 
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no  praecipe  for  a writ  of  certiorari  may  be  filed  and  no  writ  of  certiorari 
shall  issue  unless  the  party  seeking  to  review  the  decision  of  the  indus- 
trial commission  shall  exhibit  to  the  clerk  of  the  said  Circuit  Court  a 
receipt  showing  payment  of  the  sums  so  determined  to  the  industrial 
commission. 

(2)  No  such  writ  of  certiorari  shall  issue  unless  the  one  against 
whom  the  industrial  commission  shall  have  rendered  an  award  for  the 
payment  of  money  shall  upon  the  filing  of  his  praecipe  for  such  writ 
file  with  the  clerk  of  said  court  a bond  conditioned  that  if  he  shall  not 
successfully  prosecute  said  writ,  he  will  pay  the  said  award  and  the  costs 
of  the  proceedings  in  said  court.  The  amount  of  the  bond  shall  be  fixed 
by  any  member  of  the  industrial  commission  and  the  surety  or  securities 
of  said  bond  shall  be  approved  by  the  clerk  of  said  court. 

The  State  and  every  county,  city,  town,  township,  incorporated  vil- 
lage, school  district,  body  politic  or  municipal  corporation  having  a popu- 
lation of  five  hundred  thousand  or  more  against  whom  the  industrial 
commission  shall  have  rendered  an  award  for  the  payment  of  money 
shall  not  be  required  to  file  a bond  to  secure  the  payment  of  said  award 
and  the  costs  of  the  proceedings  in  said  court  to  authorize  said  court  to 
issue  such  writ  of  certiorari. 

The  court  may  confirm  or  set  aside  the  decision  of  the  industrial 
commission.  If  the  decision  is  set  aside  and  the  facts  found  in  the 
proceedings  before  the  commission^  are  sufficient,  the  court  may  enter 
such  decision  as  is  justified  by  law,  or  may  remand  the  cause  to  the 
industrial  commission  for  further  proceedings  and  may  state  the  ques- 
tions requiring  further  hearing,  and  give  such  other  instructions  as  may 
be  proper. 

Judgments  and  orders  of  the  circuit  court  under  this  Act  shall  be 
reviewed  only  by  the  Supreme  Court  upon  a writ  of  error  which  the 
Supreme  Court  in  its  discretion  may  order  to  issue,  if  applied  for  with- 
in sixty  days  after  the  rendition  of  the  circuit  court  judgment  or  order 
sought  to  be  reviewed.  The  writ  of  error  when  issued  shall  operate  as 
a supersedeas. 

The  bond  filed  with  the  praecipe  for  the  writ  of  certiorari  as  pro- 
vided in  this  paragraph  shall  operate  as  a stay  of  judgment  or  order 
of  the  circuit  court  until  the  time  shall  have  passed  within  which  an  ap- 
plication for  a writ  of  error  can  be  made,  and  until  the  Supreme  Court 
has  acted  upon  the  application  for  a writ  of  error,  if  such  application 
is  made. 

It  shall  be  the  duty  of  the  clerk  of  any  court  rendering  a decision 
affecting  or  affirming  an  award  of  the  commission  promptly  to  furnish 
the  commission  with  a copy  of  such  decision  without  charge. 

The  decision  of  a majority  of  the  members  of  the  committee  of 
arbitration  or  of  the  industrial  commission,  shall  be  considered  the  de- 
cision of  such  committee  or  commission,  respectively. 

(g)  Either  party  may  present  a certified  copy  of  the  award  of 
the  arbitrator,  or  a certified  copy  of  the  decision  of  the  industrial  com- 
mission when  the  same  has  become  final,  when  no  proceedings  for  review 
are  pending,  providing  for  the  payment  of  compensation  according  to 
this  Act,  to  the  circuit  court  of  the  county  where  the  last  exposure 
occurred  or  either  of  the  parties  are  residents,  whereupon  said  court 
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shall  render  a judgment  in  accordance  therewith;  and  in  case  where 
the  employer  refuses  to  pay  compensation  according  to  such  final  award 
or  such  final  decision  upon  which  such  judgment  is  entered,  the  court 
shall  in  entering  judgment  thereon,  tax  as  costs  against  him  the  reason- 
able costs  and  attorney  fees  in  the  arbitration  proceedings  and  in  the 
court  entering  the  judgment  for  the  person  in  whose  favor  the  judg- 
ment is  entered,  which  judgment  and  costs  taxed  as  herein  provided 
shall,  until  and  unless  set  aside,  have  the  same  effect  as  though  duly 
rendered  in  an  action  duly  tried  and  determined  by  said  court,  and 
shall  with  like  effect,  be  entered  and  docketed.  The  circuit  court 
shall  have  power  at  any  time  upon  application  to  make  any  such  judgment 
confirm  (conform)  to  any  modification  required  by  any  subsequent 
decision  of  the  Supreme  Court  upon  appeal,  or  as  the  result  of  any 
subsequeht  proceedings  for  review,  as  provided  in  this  Act. 

Judgment  shall  not  be  entered  until  fifteen  days*  notice  of  the  time 
and  place  of  the  application  for  the  entry  of  judgment  shall  be  served 
upon  the  employer  by  filing  such  notice  with  the  industrial  commission, 
which  commission  shall,  in  case  it  has  on  file  the  address  of  the  employer 
or  the  name  and  address  of  its  agent  upon  whom  notices  may  be  served, 
immediately  send  a copy  of  the  notice  to  the  employer  or  such  designated 
agent. 

(h)  An  agreement  or  award  under  this  Act  providing  for  com- 

pensation in  installments,  may  at  any  time  within  eighteen  months 
after  such  agreement  or  award  be  reviewed  by  the  industrial  commis- 
sion at  the  request  of  either  the  employer  or  the  employee,  on  the 
ground  that  the  disability  of  the  employee  has  subsequently  recurred, 
increased,  diminished  or  ended;  and  on  such  review  compensation  pay- 
ments may  be  re-established,  increased,  diminished  or  ended : Provided , 

that  the  commission  shall  give  fifteen  days*  notice  to  the  parties,  of 
the  hearing  for  review : And,  provided,  further,  any  employee,  upon 

any  petition  for  such  review  being  filed  by  the  employer,  shall  be  entitled 
to  one  day's  notice  for  each  one  hundred  miles  necessary  to  be  traveled 
by  him  in  attending  the  hearing  of  the  commission  upon  said  petition, 
and  three  days  in  addition  thereto,  and  such  employee  shall,  at  the 
discretion  of  the  commission,  also  be  entitled  to  five  cents  per  mile 
necessarily  traveled  by  him  within  the  State  of  Illinois  in  attending 
such  hearing,  not  to  exceed  a distance  of  300  miles,  to  be  taxed  by  the 
commission  as  costs  and  deposited  with  the  petition  of  the  employer: 
Provided  further,  that  when  compensation  which  is  payable  in  accord- 
ance with  an  award  or  settlement  contract  approved  by  the  industrial 
commission,  is  ordered  paid  in  a lump  sum  by  the  commission,  no  review 
shall  be  had  as  in  this  paragraph  mentioned. 

(i)  Each  party,  upon  taking  any  proceedings  or  steps  whatsoever 
before  any  arbitrator,  committee  of  arbitration,  industrial  commission 
or  court,  shall  file  with  the  industrial  commission  his  address,  or  the 
name  and  address  of  any  agent  upon  whom  all  notices  to  be  given  to 
such  party  shall  be  served,  either  personally  or  by  registered  mail, 
addressed  to  such  party  or  agent  at  the  last  address  so  filed  with  the 
industrial  commission:  Provided,  that  in  the  event  such  party  has  not 
filed  his  address,  or  the  name  and  address  of  an  agent,  as  above  provided, 
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service  of  any  notice  may  be  had  by  filing  such  notice  with  the  industrial 
commission. 

(j)  Whenever  in  any  proceeding  testimony  has  been  taken  or  a 
final  decision  has  been  rendered,  and  after  the  taking  of  such  testimony 
or  after  such  decision  has  become  final,  the  employee  dies,  then  in  any 
subsequent  proceeding  brought  by  the  personal  representative  or  bene- 
ficiaries of  the  deceased  employee,  such  testimony  in  the  former  pro- 
ceeding may  be  introduced  with  the  same  force  and  effect  as  though 
the  witness  having  so  testified  were  present  in  person  in  such  subsequent 
proceedings  and  such  final  decision,  if  any,  shall  be  taken  as  final  adju- 
dication of  any  of  the  issues  which  are  the  same  in  both  proceedings. 

(k)  In  any  cases  where  there  has  been  any  unreasonable  or  vexa- 
tious delay  of  payment  or  intentional  under-payment  of  compensation, 
or  proceedings  have  been  instituted  or  carried  on  by  the  one  liable  to 
pay  the  compensation,  which  do  not  present  a real  controversy,  but  are 
merely  frivolous  or  for  delay,  then  the  commission  may  award  com- 
pensation additional  to  that  otherwise  payable  under  this  Act  equal  to 
fifty  per  centum  of  the  amount  payable  at  the  time  of  such  award. 
Failure  to  pay  compensation  in  accordance  with  the  provisions  of  sec- 
tion 8,  paragraph  (i)  of  this  Act,  shall  be  considered  unreasonable  delay. 

[Amended  by  Act  approved  July  18,  1947.] 

§ 20.  The  industrial  commission  shall  report  in  writing  to  the 
Governor  on  the  30th  day  of  June,  annually,  the  details  and  results 
of  its  administration  of  this  Act,  in  accordance  with  the  terms  of  this 
Act,  and  may  prepare  and  issue  such  special  bulletins  and  reports  from 
time  to  time  as  in  the  opinion  of  the  commission  seems  advisable. 

§ 21.  No  payment,  claim,  award  or  decision  under  this  Act  shall 
be  assignable  or  subject  to  any  lien,  attachment  or  garnishment,  or  be 
held  liable  in  any . way  for  any  lien,  debt,  penalty  or  damages.  And  the 
compensation  allowed  by  any  award  or  decision  of  the  commission 
shall  be  entitled  to  a preference  over  the  unsecured  debts  of  the  em- 
ployer, wages  excepted,  contracted  after  the  date  of  the  disablement  of  an 
employee.  A decision  or  award  of  the  industrial  commission  against 
an  employer  for  compensation  under  this  Act,  or  a written  agreement  by 
an  employer  to  pay  such  compensation  shall,  upon  the  filing  of  a certi- 
fied copy  of  the  decision  or  said  agreement,  as  the  case  may  be,  with 
the  recorder  of  deeds  of  the  county,  constitute  a lien  upon  all  property 
of  the  employer  within  said  county,  paramount  to  all  other  claims  or 
liens,  except  mortgages,  trust  deeds,  or  for  wages  or  taxes,  and  such 
liens  may  be  enforced  in  the  manner  provided  for  the  foreclosure  of 
mortgages  under  the  laws  of  this  State.  Any  right  to  receive  com- 
pensation hereunder  shall  be  extinguished  by  the  death  of  the  person 
or  persons  entitled  thereto,  subject  to  the  provisions  of  this  Act  relative 
to  compensation  for  death  received  in  the  course  of  employment,  and 
subject  to  the  provisions  of  paragraph  (e)  of  section  8 of  this  Act 
relative  to  specific  loss : Provided,  that  upon  the  death  of  a beneficiary, 
who  is  receiving  compensation  provided  for  in  section  7,  leaving  sur- 
viving a parent,  sister  or  brother  of  the  deceased  employee,  at  the  time 
of  his  death  dependent  upon  him  for  support,  who  were  receiving  from 
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such  beneficiary  a contribution  to  support,  then  that  proportion  of  the 
compensation  of  the  beneficiary  which  would  have  been  paid  but  for  the 
death  of  the  beneficiary,  but  in  no  event  exceeding  said  unpaid  com- 
pensation, which  the  contribution  of  the  beneficiary  to  the  dependent’s 
support  within  one  year  prior  to  the  death  of  the  beneficiary  bears  to  the 
compensation  of  the  beneficiary  within  that  year,  shall  be  continued 
for  the  benefit  of  such  dependents,  notwithstanding  the  death  of  the 
beneficiary. 

§ 22.  Any  contract  or  agreement  made  by  any  employer  or  his 
agent  or  attorney  with  any  employee  or  any  other  beneficiary  of  any 
claim  under  the  provisions  of  this  Act  within  seven  days  after  the 
disablement  shall  be  presumed  to  be  fraudulent. 

§ 23.  No  employee,  personal  representative,  or  beneficiary  shall 
have  power  to  waive  any  of  the  provisions  of  this  Act  in  regard  to  the 
amount  of  compensation  which  may  be  payable  to  such  employee;  per- 
sonal representative  or  beneficiary  hereunder  except  after  approval  by 
the  industrial  commission;  provided,  however,  that  any  employee  who 
prior  to  the  taking  effect  of  this  Act  has  contracted  silicosis  or  asbestosis 
hut  is  not  disabled  therefrom,  may  within  sixty  days  after  the  taking 
effect  of  this  Act,  file  with  the  industrial  commission  a request  for  per- 
mission to  waive  full  compensation  on  account  of  disability  or  death 
resulting  from  silicosis  or  asbestosis,  or  any  direct  result  thereof,  sup- 
ported by  medical  evidence  satisfactory  to  the  industrial  commission, 
that  he  has  actually  contracted  silicosis  or  asbestosis  but  is  not  disabled 
therefrom,  and  if  the  industrial  commission  shall  approve  such  waiver, 
the  compensation  payable,  for  such  resulting  disability  or  death  of 
such  employee,  after  further  exposure  in  the  employment  of  any  em- 
ploy et  who  has  elected  pursuant  to  paragraphs  (a)  and  (b)  of  Sec- 
tion 4 of  this  Act,  shall  be  fifty  percentum  of  the  compensation  which 
but  for  such  waiver  would  have  been  payable  by  any  such  employer. 

A minor  death  beneficiary,  by  parent  or  grandparent  as  next  friend, 
may  compromise  disputes  and  may  enter  into  and  submit  a settlement 
-contract  or  lump  sum  petition,  and  upon  approval  by  the  Industrial 
Commission  such  settlement  contract  or  lump  sum  order  shall  have 
bhe  same  force  and  effect  as  though  such  minor  had  been  an  adult. 
[As  amended  by  Act  approved  July  24,  1939.] 

§ 24.  No  proceedings  for  compensation  under  this  Act  shall  be 
maintained  unless  notice  has  been  given  to  the  employer  of  disablement 
arising  from  an  occupational  disease  as  soon  as  practicable  after  the 
date  of  the  disablement. 

In  case  of  mental  incapacity  of  the  employee  or  any  dependents 
of  a deceased  employee  who  may  be  entitled  to  compensation,  under 
the  provisions  of  this  Act,  the  limitations  of  time  in  this  section  of 
this  Act  provided  shall  not  begin  to  run  against  said  mental  incompe- 
tents until  a conservator  or  guardian  has  been  appointed:  Provided 

that  where  such  limitation  bars  an  adult  mentally  competent  member 
of  a class  of  beneficiaries  entitled  to  receive  compensation  for  death, 
such  limitation  shall  then  bar  all  beneficiaries  notwithstanding  that 
^another  or  others  be  mentally  or  otherwise  incapacitated  or  incompe- 
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tent.  No  defect  or  inaccuracy  of  such  notice  shall  be  a bar  to  the 
maintenance  of  proceedings  on  arbitration  or  otherwise  by  the  employee 
unless  the  employer  proves  that  he  is  unduly  prejudiced  in  such  pro- 
ceedings by  such  defect  or  inaccuracy.  Notice  of  the  disabling  disease 
may  be  given  orally  or  in  writing;  provided , no  proceedings  for  com- 
pensation under  this  Act  shall  be  maintained  unless  claim  for  compen- 
sation has  been  made  within  six  (6)  months  after  the  occurrence  of 
the  disablement  from  the  occupational  disease;  provided  further,  that 
in  any  case,  unless  application  for  compensation  is  filed  with  the  indus- 
trial commission  within  one  (1)  year  after  the  date  of  the  disablement, 
where  no  compensation  has  been  paid,  or  within  one  (1)  year  after 
the  date  of  the  last  payment  of  compensation,  where  any  has  been  paid, 
the  right  to  file  such  application  shall  be  barred;  Provided,  further, 
that  if  the  occupational  disease  results  in  death  within  said  year,  appli- 
cation for  compensation  for  death  may  be  filed  with  the  Industrial 
Commission  within  one  year  after  the  date  of  death,  but  not  thereafter. 
[As  amended  by  Act  approved  July  24,  1939.] 

§ 25.  An  employee  shall  be  conclusively  deemed  to  have  been 
exposed  to  the  hazards  of  an  occupational  disase  when  for  any  length 
of  time  however  short,  he  is  employed  in  an  occupation  or  process  in 
which  the  hazard  of  the  disease  exists. 

The  employer  liable  for  the  compensation  in  this  Act  provided  shall 
be  the  employer  in  whose  employment  the  employee  was  last  exposed 
to  the  hazard  of  the  occupational  disease  claimed  upon  regardless  of 
the  length  of  time  of  such  last  exposure,  provided,  that  in  cases  of 
silicosis  or  asbestosis,  the  only  employer  liable  shall  be  the  last  em- 
ployer in  whose  employment  the  employee  was  last  exposed  during  a 
period  of  sixty  (60)  days  or  more  after  the  effective  date  of  this  Act, 
to  the  hazard  of  such  occupational  disease,  and,  in  such  cases,  an  expo- 
sure during  a period  of  less  than  sixty  (60)  days,  after  the  effective 
date  of  this  Act,  shall  not  be  deemed  a last  exposure. 

The  insurance  carrier  liable  shall  be  the  carrier  whose  policy  was 
in  effect  covering  the  employer  liable  on  the  last  day  of  the  exposure 
rendering  such  employer  liable  in  accordance  with  the  provisions  of 
this  Act. 

§ 26.  (a)  Any  employer  electing  to  provide  and  pay  the  com- 

pensation provided  for  in  this  Act  shall : 

(1)  File  with  the  commission  a sworn  statement  showing  his 
financial  ability  to  pay  the  compensation  provided  for  in  this  Act, 
the  affidavit  to  which  statement  shall  be  signed  and  sworn  to  by  the 
president  or  vice  president  and  secretary  or  assistant  secretary  of  said 
employer  if  it  be  a corporation,  or  by  all  of  the  partners  if  it  be  a co- 
partnership, or  by  the  owner  if  it  be  neither  a co-partnership  nor  a cor- 
poration, or  if  any  such  employer  fails  to  file  such  a sworn  statement, 
or  if  the  sworn  statement  of  any  such  employer  does  not  satisfy  the 
commission  of  the  financial  ability  of  the  employer  who  has  filed  it,  the 
commission  shall  require  such  employer  to, 

(2)  Furnish  security,  indemnity  or  a bond  guaranteeing  the  pay- 
ment by  the  employer  of  the  compensation  provided  for  in  this  Act,  or 
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(3)  Insure  his  entire  liability  to  pay  such  compensation  in  some 
insurance  carrier  authorized,  licensed,  or  permitted  to  do  such  insur- 
ance business  in  this  State;  provided , all  policies  of  such  insurance 
carriers  insuring  the  payment  of  compensation  under  this  Act  shall 
cover  all  the  employees  and  all  such  employer’s  compensation  liability 
in  all  cases  in  which  the  last  day  of  the  last  exposure  to  the  occupa- 
tional disease  involved  is  within  the  effective  period  of  the  policy,  any- 
thing to  the  contrary  in  said  policy  notwithstanding;  provided , further , 
that  no  policy  of  insurance  in  effect  at  the  time  of  the  enactment  of 

, this  Act,  covering  the  liability  of  an  employer  for  workmen’s  compensa- 
tion, shall  be  construed  to  cover  the  liability  of  such  employer  under 
this  Act  for  any  occupational  disease  unless  such  liability  is  expressly 
accepted  by  the  insurance  carrier  issuing  such  policy  and  is  endorsed 
thereon;  the  insurance  or  security  in  force  to  cover  compensation  lia- 
bility under  this  Act  shall  be  separate  and  distinct  from  the  insurance 
or  security  under  the  “Workmen’s  Compensation  Act”  and  any  insur- 
ance contract  covering  liability  under  either  Act  need  not  cover  any 
liability  under  the  other ; nothing  herein  contained  shall  apply  to  policies 
of  excess  liability  carriage  secured  by  employers  who  have  qualified 
under  subparagraphs  1 or  2 of  paragraph  (a)  of  this  section,  or 

(4)  Make  some  other  provision,  satisfactory  to  the  Industrial 
Commission,  for  the  securing  of  the  payment  of  compensation  provided 
for  in  this  Act,  and 

(5)  Upon  becoming  subject  to  this  Act  and  thereafter  as  often 
as  the  commission  may  in  writing  demand,  file  with  the  commission 
in  form  prescribed  by  it  evidence  of  his  compliance  with  the  provisions 
of  this  section. 

(b)  The  sworn  statement  of  financial  ability,  or  security,  in- 
demnity or  bond,  or  amount  of  insurance,  or  other  provisions,  filed, 
furnished,  carried,  or  made  by  the  employer,  as  the  case  may  be,  shall 
be  subject  to  the  approval  of  the  commission,  upon  the  approval  of 
which,  the  commission  shall  send  to  the  employer  written  notice  of  its 
approval  thereof.  A certificate  of  compliance  with  the  provisions  of 
subparagraphs  2 and  3 of  paragraph  (a)  of  this  section  shall  within 
five  days  after  the  effective  date  of  said  policy  be  delivered  by  the  insur- 
ance carrier  to  the  Industrial  Commission.  Said  policy  shall  remain 
in  full  force  and  effect  until  thirty  days  after  receipt  by  the  Industrial 
Commission  of  notice  of  its  cancellation  or  expiration  and  shall  cover 
all  compensation  liability  occurring  during  said  time. 

(c)  Whenever  the  Industrial  Commission  shall  find  that  any 
corporation,  company,  association,  aggregation  of  individuals,  recipro- 
cal or  interinsurers  exchange,  or  other  insurer  effecting  workmen’s 
compensation  insurance  in  this  State  shall  be  insolvent,  financially  un- 
sound, or  unable  fully  to  meet  all  payments  and  liabilities  assumed 
or  to  be  assumed  for  compensation  insurance  in  this  State,  or  shall 
practice  a policy  of  delay  or  unfairness  toward  employees  in  the  adjust- 
ment, settlement,  or  payment  of  benefits  due  such  employees,  the  said 
Industrial  Commission  may  after  reasonable  notice  and  hearing  order 
and  direct  that  such  corporation,  company,  association,  aggregation  of 
individuals,  reciprocal  or  interinsurers  exchange,  or  insurer,  shall  from 
and  after  a date  fixed  in  such  order  discontinue  the  writing  of  any 
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such  workmen’s  compensation  insurance  in  this  State.  Subject  to 
such  modification  of  said  order  as  the  commission  may  later  make  on 
review  of  said  order,  as  herein  provided,  it  shall  thereupon  be  unlawful 
for  any  such  corporation,  company,  association,  aggregation  of  indi- 
viduals, reciprocal  or  interinsurers  exchange,  or  insurer  to  effect  any 
workmen’s  compensation  insurance  in  this  State.  All  orders  made  by 
the  Industrial  Commission  under  this  section  shall  be  subject  to  review 
by  the  courts,  said  review  to  be  taken  in  the  same  manner  and  within 
the  same  time  as  provided  by  Section  19  of  this  Act  for  review  of  awards 
and  decisions  of  the  Industrial  Commission,  upon  the  party  seeking 
said  review  filing  with  the  clerk  of  the  court  to  which  said  review  is 
taken  a bond  in  an  amount  to  be  fixed  and  approved  by  the  judge  of 
the  court  to  which  said  review  is  taken,  conditioned  upon  the  payment 
of  all  compensation  awarded  against  said  person  taking  said  review 
pending  a decision  thereof,  provided  that  upon  said  review  the  circuit 
court  shall  have  power  to  review  all  questions  of  fact  as  well  as  of  law. 

(d)  The  failure  or  neglect  of  an  employer  to  comply  with  any 
of  the  provisions  of  paragraph  (a)  of  this  section  or  the  failure  or 
refusal  of  an  insurance  carrier  to  comply  with  any  order  of  the  Indus- 
trial Commission  pursuant  to  paragraph  (c)  of  this  section,  shall  be 
deemed  a misdemeanor  punishable  by  a fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  for  each  day  of  such 
refusal  or  neglect  until  the  same  ceases.  Each  day  of  such  refusal  or 
neglect  shall  constitute  a separate  offense.  Provided , that  the  penalty 
provided  for  in  this  paragraph  shall  not  attach  and  shall  not  begin  to 
run  until  the  final  determination  of  the  order  of  the  commission. 

In  all  prosecutions  under  this  section  the  venue  may  be  in  any 
county  wherein  said  employer  or  insurance  carrier  has  property  or 
maintains  a principal  office.  Upon  the  failure  or  refusal  of  any  em- 
ployer or  insurance  carrier  to  comply  with  the  orders  of  the  Industrial 
Commission  under  this  section,  or  the  * order  of  the  court  on  review 
after  final  adjudication,  it  shall  be  the  duty  of  the  Industrial  Commis- 
sion immediately  to  report  said  failure  or  refusal  to  the  Attorney 
General  and  it  shall  be  the  duty  of  said  Attorney  General  within  thirty 
days  after  receipt  of  said  notice,  to  institute  prosecutions  and  promptly 
prosecute  all  reported  violations  of  this  section. 

§ 27.  (a)  This  Act  shall  not  affect  or  disturb  the  continuance 

of  any  existing  insurance,  mutual  aid,  benefit,  or  relief  association  or 
department,  whether  maintained  in  whole  or  in  part  by  the  employer 
or  whether  maintained  by  the  employees,  the  payment  of  benefits  of 
such  association  or  department  being  guaranteed  by  the  employer  or 
by  some  person,  firm  or  corporation  for  him:  Provided,  the  employer 

contributes  to  such  association  or  department  an  amount  not  less  than 
the  full  compensation  herein  provided,  exclusive  of  the  cost  of  the 
maintenance  of  such  association  or  department  and  without  any  expense 
to  the  employee.  This  Act  shall  not  prevent  the  organization  and  main- 
taining under  the  insurance  laws  of  this  State  of  any  benefit  or  insur- 
ance company  for  the  purpose  of  insuring  against  the  compensation 
provided  for  in  this  Act,  the  expense  of  which  is  maintained  by  the 
employer.  This  Act  shall  not  prevent  the  organization  or  maintaining 
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under  the  insurance  laws  of  this  State  of  any  voluntary  mutual  aid, 
benefit  or  relief  association  among  employees  for  the  payment  of  addi- 
tional accident  or  sick  benefits. 

(b)  No  existing  insurance,  mutual  aid,  benefit  or  relief  associa- 
tion or  department  shall,  by  reason  of  anything  herein  contained,  be 
authorized  to  discontinue  its  operation  without  first  discharging  its 
obligations  to  any  and  all  persons  carrying  insurance  in  the  same  or 
entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written  or  implied,  of  employment  pro- 
viding for  relief  benefit,  or  insurance  or  any  other  device  whereby  the 
employee  is  required  to  pay  any  premium  or  premiums  for  insurance 
against  the  compensation  provided  for  in  this  Act  shall  be  null  and 
void,  and  any  employer  withholding  from  the  wages  of  any  employee 
any  amount  for  the  purpose  of  paying  any  such  premium  shall  be 
guilty  of  a misdemeanor  and  punishable  by  a fine  of  not  less  than 
ten  dollars  nor  more  than  one  thousand  dollars,  or  imprisonment  in 
the  county  jail  for  not  more  than  six  months,  or  both,  in  the  discretion 
of  the  court. 

§ 28.  In  the  event  the  employer  does  not  pay  the  compensation 
for  which  he  is  liable,  then  an  insurance  company,  association  or  insurer 
which  may  have  insured  such  employer  against  such  liability  shall  be- 
come primarily  liable  to  pay  to  the  employee,  his  personal  representa- 
tive or  beneficiary  the  compensation  required  by  the  provisions  of  this 
Act  to  be  paid  by  such  employer.  The  insurance  carrier  may  be  made 
a party  to  the  proceedings  to  which  the  employer  is  a party  and  an 
award  may  be  entered  jointly  against  the  employer  and  the  insurance 
carrier. 

§ 29.  Where  a disablement  or  death  for  which  compensation  is 
payable  by  the  employer  under  this  Act  was  not  proximately  caused  by 
the  negligence  of  the  employer  or  his  employees,  and  was  caused  under 
circumstances  creating  a legal  liability  for  damages  in  some  person 
other  than  the  employer  to  pay  damages,  such  other  person  having  also 
elected  to  provide  and  pay  compensation  under  this  Act,  the  right  of 
the  employee  or  personal  representative  to  recover  against  such  other 
person  shall  be  transferred  to  his  employer  and  such  employer  may 
bring  legal  proceedings  against  such  other  person  to  recover  the  damages 
sustained,  in  an  amount  not  exceeding  the  aggregate  amount  of  com- 
pensation payable  under  this  Act,  by  reason  of  the  disablement  or  death 
of  such  employee. 

Where  the  disablement  or  death  for  which  compensation  is  payable 
under  this  Act  was  not  proximately  caused  by  the  negligence  of  the  em- 
ployer or  his  employees  and  was  caused  under  circumstances  creating  a 
legal  liability  for  damages  on  the  part  of  some  person  other  than  the 
employer  to  pay  damages,  such  other  person  not  having  elected  to  pro- 
vide and  pay  compensation  under  this  Act,  then  legal  proceedings  may 
be  taken  against  such  other  person  to  recover  damages  notwithstand- 
ing such  employer’s  payment  of  or  liability  to  pay  compensation  under 
this  Act.  In  such  case,  however,  if  the  action  against  such  other  person 
is  brought  by  the  disabled  employee  or  his  personal  representative  and 
judgment  is  obtained  and  paid,  or  settlement  is  made  with  such  other 
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person,  either  with  or  without  suit,  then  from  the  amount  received  by 
such  employee  or  personal  representative  there  shall  be  paid  to  the  em- 
ployer the  amount  of  compensation  paid  or  to  be  paid  by  him  to  such 
employee  or  personal  representative. 

If  the  disabled  employee  or  his  personal  representative  shall  agree 
to  receive  compensation  from  the  employer  or  accept  from  the  employer 
any  payment  on  account  of  such  compensation,  or  to  institute  proceed- 
ings to  recover  the  same,  the  said  employer  may  have  or  claim  a lien 
upon  any  award,  judgment  or  fund  out  of  which  such  employee  might 
be  compensated  from  such  third  party. 

In  such  actions  brought  by  the  employee  or  his  personal  repre- 
sentative, he  shall  forthwith  notify  his  employer  by  personal  service  or 
registered  mail,  of  such  fact  and  of  the  name  of  the  court  in  which  such 
suit  is  brought,  filing  proof  thereof  in  such  action.  The  employer  may, 
at  any  time  thereafter  join  in  said  action  upon  his  motion  so  that  all 
orders  of  court  after  hearing  and  judgment  shall  be  made  for  his  pro- 
tection. No  release  or  settlement  of  claim  for  damages  by  reason  of 
such  disability  or  death,  and  no  satisfaction  of  judgment  in  such  pro- 
ceedings, shall  be  valid  without  the  written  consent  of  both  employer 
and  employee  or  his  personal  representative,  except  in  the  case  of  the 
employers,  such  consent  shall  not  be  required  where  said  employer  has 
been  fully  indemnified  or  protected  by  court  order. 

In  the  event  the  said  employee  or  his  personal  representative  shall 
fail  to  institute  a proceeding  against  such  third  person  at  any  time  prior 
to  three  months  before  said  action  would  be  barred  at  law  said  employer 
may  in  his  own  name,  or  in  the  name  of  the  employee,  or  his  personal 
representative,  commence  a proceeding  against  such  other  person  for  the 
recovery  of  damages  on  account  of  such  disability  or  death  to  the  em- 
ployee, and  out  of  any  amount  recovered  the  employer  shall  pay  over  to 
the  injured  employee  or  his  personal  representative  all  sums  collected 
from  such  other  person  by  judgment  or  otherwise  in  excess  of  the 
amount  of  such  compensation  paid  or  to  be  paid  under  this  Act,  and 
costs,  attorney’s  fees  and  reasonable  expenses  as  may  be  incurred  by  such 
employer  in  making  such  collection  or  in  enforcing  such  liability. 

§ 30.  It  shall  be  the  duty  of  every  employer  within  the  compen- 
sation provisions  of  this  Act  to  send  to  the  Industrial  Commission  in 
writing  an  immediate  report  of  all  occupational  diseases  arising  out 
of  and  in  the  course  of  the  employment  and  resulting  in  death;  it 
shall  also  be  the  duty  of  every  such  employer  to  report  between  the  15th 
and  the  25th  of  each  month  to  the  Industrial  Commission  all  occupational 
diseases  for  which  compensation  has  been  paid  under  this  Act,  which 
entail  a loss  to  the  employee  of  more  than  one  week’s  time,  and  in  case 
the  occupational  disease  results  in  permanent  disability,  a further  re- 
port shall  be  made  as  soon  as  it  is  determined  that  such  permanent 
disability  has  resulted  or  will  result  therefrom.  All  reports  shall  state 
the  date  of  the  disablement,  the  nature  of  the  employer’s  business,  the 
name,  address,  the  age,  sex,  conjugal  condition  of  the  person,  the  specific 
occupation  of  the  person,  the  nature  and  character  of  the  occupational 
disease,  the  length  of  disability,  and,  in  case  of  death,  the  length  of 
disability  before  death,  the  wages  of  the  employee,  whether  compensa- 
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tion  has  been  paid,  to  the  employee,  or  to  his  legal  representatives  or 
his  heirs  or  next  of  kin,  the  amount  of  compensation  paid,  the  amount 
paid  for  physicians*,  surgeons*  and  hospital  bills,  and  by  whom  paid, 
and  the  amount  paid  for  funeral  or  burial  expenses,  if  known.  The  mak- 
ing of  reports  as  provided  herein  shall  relieve  the  employer  from  making 
such  reports  to  any  other  officer  of  the  State. 

§ 31.  Every  employer  operating  under  the  compensation  provi- 
sions of  this  Act  shall,  under  the  rules  and  regulations  prescribed  by 
the  Industrial  Commission,  post  printed  notices  in  their  respective  places 
of  employment  in  such  number  and  at  such  places  as  may  be  determined 
by  the  commission,  containing  such  information  relative  to  this  Act  as  in 
the  judgment  of  the  commission  may  be  necessary  to  aid  employees  to 
safeguard  their  rights  under  this  Act. 

§ 32.  Any  wilful  neglect,  refusal  or  failure  to  do  the  things  re- 
quired to  be  done  by  any  section,  clause,  or  provision  of  this  Act,  on  the 
part  of  the  persons  herein  required  to  do  them,  or  any  violation  of  any 
of  the  provisions  or  requirements  hereof,  or  any  attempt  to  obstruct 
or  interfere  with  any  court  officer,  or  any  other  person  charged  with 
the  duty  of  administering  or  enforcing  the  provisions  of  this  Act,  shall 
be  deemed  a misdemeanor,  punishable  by  a fine  of  not  less  than  $10.00 
nor  more  than  $500.00,  at  the  discretion  of  the  court. 

§ 33.  “An  Act  to  promote  public  health  by  protecting  certain  em- 
ployees in  this  State  from  dangers  of  occupational  diseases,  and  pro- 
viding for  the  enforcement  thereof,§ **  approved  May  26,  1911,  as  amended, 
and  Section  4 of  “An  Act  in  relation  to  employments  creating  poison- 
ous fumes  or  dusts  in  harmful  quantities,  and  to  provide  for  the  enforce- 
ment thereof,**  approved  June  29,  1915,  are  hereby  repealed. 

§ 34.  No  repeal  of  any  Act  or  part  thereof  herein  contained  shall 
extinguish  or  in  any  way  affect  any  right  of  action  thereunder,  exist- 
ing at  the  time  this  Act  takes  effect;  and  no  employer  shall  be  liable  • 
for  compensation  or  damages  under  this  Act  in  any  case  in  which  the 
disablement  on  which  claim  is  predicated  shall  have  occurred  prior  to 
the  date  this  Act  becomes  effective ; provided  that  nothing  in  this  section 
shall  affect  any  case  in  which  exposure  as  defined  in  this  Act  shall  have 
taken  place  after  the  effective  date  of  this  Act. 

§ 35.  This  Act  shall  take  effect  on  October  1,  1936. 

Approved  March  16,  1936. 
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WASH  ROOMS  IN  CERTAIN  EMPLOYMENTS 

(111.  Rev.  Stat.  Ch.  48,  Pars.  98,  102) 

§ 1.  To  what  act  applies.  § 3.  Inspection — Inspector  may  close. 

§ 2.  Arrangement,  number  and  how  § 4.  Penalty  for  violation, 
provided.  § 5.  Succeeding  offenses. 

An  Act  to  provide  for  wash  rooms  with  toilet  facilities  in  certain  em- 
ployments to  protect  the  health  of  employees  and  secure  public  comfort. 
(Title  amended  by  Act  approved  July  8,  191+7.) 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  Every  owner  or  operator  of  a coal  mine,  steel  mill, 
foundry,  machine  shop,  railroad,  or  other  like  business  in  which  em- 
ployees become  covered  with  grease,  smoke,  dust,  grime  and  perspira- 
tion to  such  extent  that  to  remain  in  such  condition  after  leaving  their 
work  without  washing  and  cleaning  their  bodies  and  changing  their 
clothing,  will  endanger  their  health  or  make  their  condition  offensive 
to  the  public,  shall  provide  and  maintain  a suitable  and  sanitary  wash- 
room, with  an  adequate  quantity  of  soap  containing  bland  non-irritating 
detergents  which  effectively  cleanse  the  skin,  at  a convenient  place  where 
employees  are  required  to  report  for  duty  or  are  relieved  from  duty, 
in  or  adjacent  to  such  mine,  mill,  foundry,  shop,  railroad  or  other  place 
of  employment  for  the  use  of  such  employees. 

[As  amended  by  Act  approved  July  9,  1937.] 

§ 2.  Such  wash  room  shall  be  so  arranged  that  employees  may 
change  their  clothing  therein,  and  shall  be  sufficient  for  the  number  of 
employees  engaged  regularly  in  such  employment;  shall  be  provided 
with  lockers  or  hangers  in  which  employees  may  keep  their  clothing; 
shall  be  provided  with  an  adequate  supply  of  safe,  clean  and  potable 
water  satisfactory  for  drinking  purposes  dispensed  in  a sanitary  man- 
ner, an  adequate  supply  of  safe,  clean,  hot  and  cold  water  satisfactory 
for  shower  and  bathing  purposes  and  with  sufficient  and  suitable  places 
and  means  for  using  the  same;  a sufficient  number  of  showers  for 
4 the  use  of  employees  who  regularly  use  said  wash  room;  and  adequate 
toilet  facilieies,  properly  enclosed;  and  during  cold  weather  shall  be 
sufficiently  heated.  The  floor  space  necessary  for  the  men  to  dress  in 
such  wash  room  shall  not  be  less  than  seven  square  feet  per  man  regularly 
dressing  in  such  wash  room  at  any  one  time. 

[As  amended  by  Act  approved  July  8,  1947.] 

§ 3.  All  State  and  county  mine  inspectors,  the  Department  of 
Labor  and  other  inspectors  required  to  inspect  places  and  kinds  of  busi- 
ness required  by  this  act  to  be  provided  with  wash  rooms,  shall  inspect 
such  wash  rooms  at  frequent  intervals  and  report  to  the  owner  or  operator, 
the  sanitary  and  physical  condition  thereof  in  writing,  and  make  recom- 
mendations as  to  such  improvements  or  changes  as  may  appear  to  be 
necessary  for  compliance  with  this  Act.  Any  such  inspector  may  lock 
and  close  any  wash  room  found  to  be  in  violation  of  this  Act,  and  may 
institute  proceedings  to  enforce  the  penalty  provided  in  Section  4. 

[As  amended  by  Act  approved  July  8,  1947.] 
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§ 4.  Any  owner  or  employer  who  shall  fail  or  refuse  to  comply 
with  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  more  than  two  hundred 
dollars. 

[As  amended  by  Act  approved  July  9,  1937.] 

§ 5.  Any  owner  or  employer  who  shall  be  convicted  of  a violation 
of  the  provisions  of  this  Act  shall  be  subject  to  a conviction  for  succeed- 
ing offenses  for  each  and  every  day  he  shall  neglect  or  refuse  to  comply 
herewith. 

Approved  June  26,  1913. 

WORK  UNDER  COMPRESSED  AIR  ACT 

(111.  Rev.  Stat.  Ch.  48,  Pars.  261-268) 

§ 1.  Terms  defined.  § 6.  Duties  of  the  Department  of  La- 

§ 2.  Working  periods — Table  of  periods  bor. 

and  intervals  of  work.  § 7.  Effect  of  partial  invalidity. 

§ 3.  Rates  of  decompression.  § 8.  Title. 

§ 4.  Parties  responsible  for  observance. 

§ 5.  Penalties. 

An  Act  in  relation  to  employment  under  compressed  air. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  When  used  in  this  Act,  unless  the  context  indicates 
otherwise,  the  term. 

(a)  “Caisson”  means  a wood,  steel,  concrete  or  reenforced  con- 
crete air-tight  and  water-tight  chamber  in  which  it  is  possible  for  men 
to  work  to  excavate  material. 

(b)  “Lock”  means  a chamber  designed  to  facilitate  the  passage  of 
men  and  materials  from  an  air  pressure  greater  than  normal,  as  in  a com- 
partment, caisson  or  tunnel,  to  the  ground  or  water  level  or  normal  air 
pressure. 

(c)  “Pressure”  means  gauge  air  pressure  in  pounds  per  square 

inch. 

(d)  “Tunnel”  means  a subterranean  passage  or  chamber. 

§ 2.  The  working  period  of  any  person  under  compressed  air  in 
any  compartment,  caisson,  tunnel  or  places  shall  be  divided  into  two 
periods  under  compressed  air  with  an  interval  of  rest  between  the  two 
periods.  If  the  air  pressure  exceeds  fifteen  pounds  per  square  inch,  the 
said  interval  of  rest  must  be  spent  in  the  open  air.  Persons  who  have 
not  previously  worked  in  compressed  air,  when  the  air  pressure  exceeds 
fifteen  pounds  per  square  inch,  shall  work  therein  only  one  of  the  two 
said  periods  during  the  first  twenty-four  hours  of  their  employment. 
Except  in  cases  of  extreme  emergency  no  person  shall  be  employed  or 
subjected  to  pressure  exceeding  fifty  pounds  per  square  inch.  The 
maximum  number  of  hours  to  each  period  and  the  minimum  rest  inter- 
vals between  the  periods  during  any  twenty-four  hours  for  any  pressure 
as  given  in  columns  one  and  two  of  the  following  table  shall  be  set 
opposite  such  pressure  in  columns  three,  four,  five,  six  and  seven  of 
said  table: 
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PERIODS  AND  INTERVALS  OF  WORK  FOR  EACH  TWENTY- 
FOUR  HOUR  PERIOD 


Pressure 

Hours 

More 

Not 

• 

Maxi- 

than 

more 

First 

Mini- 

Mini- 

mum 

mini- 

than 

Maxi- 

period 

mum 

second 

mum 

maxi- 

mum 

in 

interval 

mum 

interval 

of 

rest-hours 

period 

in 

number 

mum 

total 

com- 

of rest 

of 

pounds 

number 

of 

pounds 

hours 

pressed 

air-hours 

in  open 
air-hours 

com- 

pressed 

air-hours 

Column 

Column 

Column 

Column 

Column 

Column 

Column 

1 

2 

3 

4 

5 

6 

7 

Normal 

15 

8 

* 

y3 

* 

15 

26 

6 

3 

1 

3 

26 

33 

4 

2 

2 

2 

33 

38 

3 

1% 

3 

1% 

38 

43 

2 

1 

4 

1 

43 

48 

1 % 

% 

5 

% 

48  or 

over 

1 

y2 

6 

% 

*The  employer  may  determine  the  time  of  each  period  when  the 
pressure  is  not  more  than  fifteen  pounds  per  square  inch,  provided  that 
the  total  for  the  periods  does  not  exceed  eight  hours.  The  limits  or 
hours  as  specified  in  said  table  shall  apply  according  to  the  maximum 
pressure  attained  at  any  time  during  the  period. 

§ 3.  No  person  employed  in  compressed  air  shall  be  permitted  to 
pass  from  the  working  chamber  to  normal  air,  except  after  decompres- 
sion in  a lock  as  follows: 

(a)  Where  the  air  pressure  is  greater  than  normal  and  not  more 
than  fifteen  pounds  per  square  inch,  the  time  of  decompression  shall  be 
at  least  two  minutes ; 

(b)  Where  the  air  pressure  is  more  than  fifteen  pounds  per  square 
inch,  and  not  more  than  twenty-six  pounds  per  square  inch,  decompres- 
sion shall  be  at  the  average  rate  of  not  more  than  three  pounds  per 
minute ; 

(c)  Where  the  air  pressure  is  more  than  twenty-six  pounds  per 
square  inch,  and  not  more  than  thirty-three  pounds  per  square  inch, 
decompression  shall  be  at  the  average  rate  of  not  more  than  two  pounds 
per  minute; 

(d)  Where  the  air  pressure  is  more  than  thirty-three  pounds  per 
square  inch,  decompression  shall  be  at  the  average  rate  of  not  more  than 
one  pound  per  minute; 
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(e)  Where  the  air  pressure  is  more  than  fifteen  pounds  per  square 
inch,  a stage  decompression  shall  be  used  in  which  a drop  of  one-half 
of  the  maximum  gauge  pressure  shall  be  at  the  rate  of  five  pounds  per 
minute.  The  remaining  decompression  shall  be  at  a uniform  rate  and 
the  total  time  of  decompression  shall  equal  the  time  specified  for  the 
original  maximum  pressure; 

(f)  The  time  of  decompression  shall  be  posted  in  each  man  lock. 

§ 4.  Every  employer  of  workers  in  compressed  air  and  every 
agent,  foreman,  manager  or  superintendent  thereof  in  charge  of  such 
work,  shall  be  responsible  for  the  observance  of  this  Act. 

§ 5.  Any  employer  of  workers  under  compressed  air  or  any  agent, 
foreman,  manager  or  superintendent  thereof  in  charge  of  such  work, 
who  violates  any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of 
a misdemeanor,  and  on  conviction  thereof  shall  be  punished  for  the  first 
offence  by  a fine  of  not  less  than  Twenty-Five  ($25.00)  Dollars  and 
not  more  than  One  Hundred  ($100.00)  Dollars;  and  upon  conviction 
of  a second  or  subsequent  offence  shall  be  fined  not  less  than  Fifty 
($50.00)  Dollars  and  not  more  than  Two  Hundred  ($200.00)  Dollars; 
and  in  each  case  shall  stand  committed  until  such  fine  and  costs  are 
paid  unless  otherwise  discharged  by  due  process  of  law. 

§ 6.  It  shall  be  the  duty  of  the  Department  of  Labor  to  enforce 
the  provisions  of  this  Act  and  prosecute  all  violations  of  the  same  be- 
fore any  Court  of  competent  jurisdiction  in  this  State,  and  for  that  pur- 
pose the  Department  of  Labor,  its  officers  and  duly  authorized  employees 
are  hereby  empowered  to  visit  and  inspect  at  all  reasonable  times,  all 
places  where  work  is  done  in  compressed  air. 

§ 7.  The  invalidity  of  any  portion  of  this  Act  shall  in  no  way 
affect  the  validity  of  any  other  portion  hereof. 

§ 8.  This  Act  may  be  cited  as  “The  Work  Under  Compressed 
Air  Act.”  . 

Approved  July  25,  1939. 


CHILD  LABOR  LAW 

(111.  Rev.  Stat.,  Ch.  48,  Pars.  31.1-31.22) 
(Act  of  1945) 


§ 1.  Minimum  age. 

§ 2.  Exemptions. 

§ 3.  Hours  of  work. 

§ 4.  Meal  period. 

§ 5.  Posting  of  hours. 

§ 6.  Time  record. 

§ 7.  Hazardous  occupations. 

§ 8.  Employment  certificate  for  plays 

or  theatrical  productions. 

§ 9.  Employment  certificate  required. 

§ 10.  Employment  certificates. 

§ 11.  Person  issuing  certificates. 

§ 12.  Requirements  for  certificates. 


§ 13.  Duties  of  employers. 

§ 14.  Age  certificate. 

§ 15.  Certificates  as  evidence. 

§ 16.  Uniform  issuance  of  employment 
certificates. 

§ 17.  Enforcement. 

§ 18.  Legally  employed  minors  may 
continue  employment. 

§ 19.  Penalties. 

§ 20.  Effective  date. 

§ 21.  Constitutionality  of  Act. 

§ 22.  Short  title. 

§ 23.  Repeals  Act  of  1903. 

Approved  June  30,  1945.) 


(House  Bill  No.  508. 

An  Act  to  regulate  the  employment  of  children  and  to  repeal  an  Act 

herein  named. 
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Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

Section  1.  Minimum  age.]  No  minor  under  sixteen  years  of 
age  at  any  time  shall  be  employed,  permitted  or  suffered  to  work  in  any 
gainful  occupation  in  connection  with  any  theatre,  concert  hall  or  place 
of  amusement,  or  any  mercantile  institution,  store,  office,  hotel,  laundry, 
manufacturing  establishment,  mill,  cannery,  factory  or  workshop,  restau- 
rant, lunch  rooms,  beauty  parlors,  barber  shop,  bakeries,  coal,  brick  or 
lumber  yard,  or  in  any  type  of  construction  work  within  this  state; 
provided , that  minors  between  fourteen  and  sixteen  years  of  age  may  be 
employed,  permitted,  or  suffered  to  work  outside  school  hours  and  dur- 
ing school  vacations  but  not  in  dangerous  or  hazardous  factory  work  or 
in  any  occupation  otherwise  prohibited  by  law  or  by  order  or  regulation 
made  in  pursuance  of  law. 

§ 2.  Exemptions.]  Nothing  in  this  Act  shall  be  construed  to 
apply  to  the  work  of  a minor  engaged  in  agricultural  pursuits  or  in 
the  sale  and  distribution  of  magazines  and  newspapers  at  hours  when 
the  schools  of  the  district  are  not  in  session;  and.  nothing  in  this  Act 
shall  be  construed  to  apply  to  the  employment  of  a minor  outside  school 
hours  in  and  around  a home  at  work  usual  to  the  home  of  the  employer ; 
provided  such  work  is  not  in  connection  with  or  a part  of  the  business, 
trade  or  profession  of  the  employer. 

§ 3.  Hours  of  work.]  No  minor  under  sixteen  (16)  years  of 
age  shall  be  employed,  permitted,  or  suffered  to  work  in  any  gainful 
occupation  mentioned  in  Section  1 of  this  Act  for  more  than  six  (6) 
consecutive  days  in  any  one  week,  or  more  than  forty-eight  (48)  hours 
in  any  one  week,  or  more  than  eight  (8)  hours  in  any  one  day,  or  be 
so  employed,  permitted  or  suffered  to  work  between  7 p.  m.  and  7 a.  m. 

The  hours  of  work  of  minors  under  the  age  of  sixteen  (16)  years 
employed  outside  of  school  hours  shall  not  exceed  three  (3)  a day  on 
days  when  school  is  in  session,  nor  shall  the  combined  hours  of  work 
outside  and  in  school  exceed  a total  of  eight  (8)  a days. 

§ 4.  Meal  period.]  No  minor  under  sixteen  (16)  years  of  age 
shall  be  employed,  or  permitted  to  work  in  any  gainful  occupations 
mentioned  in  Section  1 of  this  Act  for  more  than  five  (5)  hours  con- 
tinuously without  an  interval  of  at  least  thirty  (30)  minutes  for  meal 
period,  and  no  period  of  less  than  thirty  (30)  minutes  shall  be  deemed 
to  interrupt  a continuous  period  of  work. 

§ 5.  Posting  of  hours.]  Every  employer  covered  by  this  Act 
shall  post  in  a conspicuous  place  where  minors  under  sixteen  (16)  are 
employed,  or  suffered  to  work,  a printed  abstract  of  this  Act  and  a list 
of  the  occupations  prohibited  to  such  minors,  to  be  furnished  by  the 
Department  of  Labor.  Such  employers  shall  post  in  a conspicuous 
place  where  minors  under  sixteen  (16)  are  employed,  or  suffered  to 
work  a printed  notice  stating  the  hours  of  commencing  and  stopping 
work,  and  the  hours  when  the  time  or  times  allowed  for  dinner  or  other 
meals,  begin  and  end.  The  printed  form  of  such  notice  shall  be  fur- 
nished by  the  Department  of  Labor. 
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§ 6.  Time  Record.]  It  shall  be  the  duty  of  everf  employer  of 
minors  between  the  ages  of  fourteen  (14)  and  sixteen  (16)  years  em- 
ployed for  or  in  connection  with  any  gainful  occupation  mentioned  in 
Section  1,  to  keep  a register  upon  the  premises  where  the  work  is  being 
done  on  which  register  shall  be  recorded  the  name,  age  and  place  of  resi- 
dence of  every  minor  between  the  ages  of  fourteen  (14)  and  sixteen  (16) 
years.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  hire 
or  employ  or  to  permit  or  suffer  to  work  in  or  for  or  in  connection  with 
any  of  the  gainful  occupations  mentioned  in  Section  1,  any  minor  be- 
tween the  ages  of  fourteen  (14)  and  sixteen  (16)  years  unless  there  is 
first  procured  and  placed  on  file  on  the  premises  where  the  work  is  being 
done,  employment  certificates  issued  as  hereinafter  provided  and  ac- 
cessible to  the  authorized  officers  or  employees  of  the  Department  of 
Labor,  and  to  the  truant  officers  or  other  school  officials  charged  with  the 
enforcement  of  the  compulsory  education  law. 

§ 7.  Hazardous  occupations.]  No  minor  under  the  age  of  six- 
teen (16)  years  of  age  shall  be  employed,  permitted  or  suffered  to  work: 

1.  In,  about  or  in  connection  with  any  public  messenger  or  delivery 
service,  bowling  alley,  pool  room,  billiard  room,  skating  rink,  exhibition 
park  or  place  of  amusement,  garage,  filling  station  or  service  station,  or 
as  a bell-boy  in  any  hotel  or  rooming  house  or  about  or  in  connection  with 
power-driven  machinery. 

2.  In  the  oiling,  cleaning  or  wiping  of  machinery  or  shafting; 

3.  In  or  about  any  mine  or  quarry;  provided  that  office  and  mes- 
senger and  other  non-hazardous  employment  shall  not  be  prohibited  by 
this  Act; 

4.  In  stone  cutting  or  polishing; 

5.  In  or  about  any  hazardous  factory  work; 

6 In  or  about  any  plant  manufacturing  explosives  or  articles  con- 
taining explosive  components,  or  in  the  use  or  transportation  of  same; 
provided  that  office  and  messenger  and  other  non-hazardous  employment 
shall  not  be  prohibited  by  this  Act; 

7.  In  or  about  plants  manufacturing  iron  or  steel,  ore  reduction 
works,  smelters,  foundries,  forging  shops,  hot  rolling  mills  or  any  other 
place  in  which  the  heating,  melting,  or  heat  treatment  of  metals  is  car- 
ried on ; provided  that  office  and  messenger  and  other  non-hazardous  em- 
ployment shall  not  be  prohibited  by  this  Act; 

8.  In  the  operation  of  machinery  used  in  the  cold  rolling  of  heavy 
metal . stock,  or  in  the  operation  of  power-driven  punching,  shearing, 
stamping,  or  metal  plate  bending  machines; 

9.  In  or  about  sawmills  or  lathe,  shingle,  or  cooperage-stock  mills ; 
provided  that  office  and  messenger  and  other  non-hazardous  employment 
shall  not  be  prohibited  by  this  Act; 

10.  In  the  operation  of  power-driven  wood- working  machines,  or 
off-bearing  from  circular  saws; 

11.  In  the  operation  of  freight  elevators  or  hoisting  machines  and 
cranes ; 

12.  In  spray  painting  or  in  occupations  involving  exposure  to  lead 
or  its  compounds  or  to  dangerous  or  poisonous  dyes  or  chemicals; 

13.  In  any  place  or  establishment  in  which  intoxicating  alcoholic 
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liquors  are  served  or  sold  for  consumption  on  the  premises,  or  in  which 
such  liquors  are  manufactured  or  bottled; 

14.  In  oil  refineries,  gasoline  blending  plants,  or  pumping  stations 
on  oil  transmission  lines ; 

15.  In  the  operation  of  laundry,  dry  cleaning,  or  dyeing  ma- 
cinery ; 

16.  In  occupations  involving  exposure  to  raido-active  substances. 

No  female  under  the  age  of  sixteen  (16)  year  shall  be  employed 

or  engaged  in  any  capacity  where  such  employment  requires  her  to  re- 
main standing  continuously  for  and  during  the  performance  of  her  work. 

§ 8.  Notwithstanding  the  provisions  of  this  Act,  the  City  or 
County  Superintendent  of  Schools,  or  their  duly  authorized  agents,  are 
authorized  to  issue  an  employment  certificate  for  any  minor  under  sixteen 
(16)  years  of  age,  said  certificate  authorizing  and  permitting  the  appear- 
ance of  such  minor  in  a play  or  musical  comedy  with  a professional  trav- 
eling theatrical  production  on  the  stage  of  a duly  licensed  theatre  where- 
in not  more  than  two  performances  are  given  in  any  one  day  and  not 
more  then  eight  performances  are  given  in  any  one  week,  or  nine  when 
a holiday  occurs  during  the  week,  or  in  a musical  recital  or  concert: 
Provided , that  such  minor  is  accompanied  by  his  parent  or  guardian  or  by 
a person  in  whose  care  the  parent  or  guardian  has  placed  the  minor  and 
whose  connection  with  the  performance  or  with  the  operation  of  the 
theatre  in  which  the  minor  is  to  appear  is  limited  to  the  care  of  such 
minor  or  of  minors  appearing  therein : And  provided  further , that  such 
minor  shall  not  appear  on  said  stage  or  in  a musical  recital  or  concert, 
attend  rehearsals,  or  be  present  in  connection  with  such  appearance  or 
rehearsals,  in  the  theatre  where  the  play  or  musical  comedy  is  produced  or 
in  the  place  where  the  concert  or  recital  is  given,  for  more  than  a total 
of  six  (6)  hours  in  any  one  day,  or  on  more  than  six  (6)  days  in  any  one 
week,  or  for  more  than  a total  of  twenty-four  (24)  hours  in  any  one  week, 
or  after  the  hour  of  11  postmeridian.  Application  for  such  certificate 
shall  be  made  by  the  manager  of  the  theatre,  or  by  the  person  in  the  dis- 
trict responsible  for  the  musical  recital  or  concert,  and  by  the  parent 
or  guardian  of  such  minor  to  the  City  or  County  Superintendent  of 
Schools  or  his  authorized  agent  at  least  fourteen  (14)  days  in  advance  of 
such  appearance.  The  City  or  County  Superintendent  of  Schools  or  his 
agent  may  issue  a permit  if  satisfied  that  adequate  provision  has  been 
made  for  the  educational  instruction  of  such  minor,  for  safeguarding  his 
health  and  for  the  proper  moral  supervision  of  such  minor,  and  that 
proper  rest  and  dressing  room  facilities  are  provided  in  the  theatre  for 
such  minor. 

§ 9.  Employment  certificate  required.]  Except  in  occupations 
specifically  exempted  by  Section  2,  no  minor  under  sixteen  (16)  years  of 
age  shall  be  employed,  permitted  or  suffered  to  work  in  any  gainful  occu- 
pation unless  the  person,  firm  or  corporation  employing  such  minor 
procures  and  keeps  on  file  an  employment  certificate. 

§ 10.  Employment  certificates.]  Employment  certificates  shall 
permit  employment  during  the  school  vacation  or  outside  of  school  hours. 
The  employment  certificate  shall  be  signed  by  the  City  or  County  Super- 


197 


intendent  of  Schools  or  their  duly  authorized  agents  and  shall  be  in  such 
a form  as  to  show  on  its  face  the  information  and  evidence  required  by 
Section  11  to  be  filed  before  the  certificate  is  issued.  The  certificate  shall 
be  issued  in  triplicate  and  the  person  issuing  it  shall  mail  the  original  to 
the  minor's  employer,  send  the  duplicate  to  the  State  Department  of 
Labor  and  shall  retain  the  third  copy  in  his  files. 

§ 11.  Person  issuing  certificates.]  The  employment  certificate 
shall  be  issued  by  the  City  or  County  Superintendent  of  Schools  or  by 
their  duly  authorized  agents.  The  person  issuing  these  certificates  shall 
have  authority  to  administer  the  oaths  provided  for  herein,  but  no  fee 
shall  be  charged.  It  shall  be  the  duty  of  the  school  board  or  local  school 
authority,  to  designate  a place  or  places  where  certificates  shall  be  issued 
and  recorded,  and  physical  examinations  made  without  fee.  as  herein- 
after provided,  and  to  establish  and  maintain  the  necessary  records  and 
clerical  services  for  carrying  out  the  provisions  of  this  Act. 

The  issuing  officer  shall  notify  the  principal  of  the  school  attended 
by  the  minor  for  whom  an  employment  certificate  for  out  of  school  work 
is  issued  by  him. 

The  principal  of  the  school  attended  by  the  minor  for  whom  an  em- 
ployment certificate  has  been  issued  may  ask  for  the  revocation  of  the 
certificate  by  petition  to  the  Department  of  Labor  in  writing,  stating  the 
reasons  he  believes  that  the  employment  is  interfering  with  the  best 
physical,  intellectual  or  moral  development  of  the  minor.  The  Depart- 
ment of  Labor  shall  thereupon  revoke  the  employment  certificate  by 
notice  in  writing  to  the  employer  of  the  minor. 

§ 12.  Requirements  for  certificates.]  The  person  authorized 
to  issue  employment  certificates  shall  issue  them  after  he  is  satisfied  that 
the  employment  will  serve  the  best  interest  of  the  minor,  and  only  upon 
application  in  person  of  the  minor  desiring  employment  accompanied  by 
the  parent,  guardian,  or  custodian  of  such  minor,  and  only  after  having 
examined  and  approved  the  following  papers : 

1.  A statement  of  intention  to  employ  signed  by  the  prospective 
employer,  or  by  someone  duly  authorized  by  him,  setting  forth  the  specific 
nature  of  the  occupation  in  which  he  intends  to  employ  such  minor  and 
the  exact  hours  of  the  day  and  number  of  hours  per  day  and  days  per 
week  during  which  the  minor  shall  be  employed. 

2.  Evidence  of  age  showing  that  the  minor  is  of  the  age  required 
by  this  Act,  which  evidence  shall  be  documentary,  and  shall  be  required 
in  the  order  designated,  as  follows* 

a.  A birth  certificate  or  transcript  thereof  furnished  by  the  State 
or  County  or  a signed  statement  of  the  recorded  date  and  place  of  birth 
issued  by  a registrar  of  Vital  Statistics,  or  other  officer  charged  with  the 
duty  of  recording  births,  such  registration  having  been  completed  within 
ten  years  after  the  date  of  birth ; 

b.  A certificate  of  baptism,  or  transcript  thereof,  duly  certified, 
showing  the  date  of  birth  and  place  of  baptism  of  the  child; 

c.  Other  documentary  proof  of  age  (other  than  a school  record  or 
an  affidavit  of  age)  such  as  a bona  fide  record  of  the  date  and  place  of  the 
child's  birth,  kept  in  the  Bible  in  which  the  records  of  births,  marriages 
and  deaths  in  the  family  of  the  child  are  preserved;  a certificate  of  con- 
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firmation  or  other  church  ceremony  at  least  one  year  old,  showing  the  age 
of  the  child  and  the  date  and  place  of  such  confirmation  or  ceremony; 
or  certificate  of  arrival  in  the  United  States,  issued  by  the  United  States 
Immigration  Officer  showing  the  age  of  the  child;  or  a life  insurance 
policy  at  least  one  year  old  showing  the  age  of  the  child; 

d.  In  the  case  none  of  the  aforesaid  proofs  of  age  shall  be  obtain- 
ed, and  only  in  such  case,  the  issuing  officer  may  accept  a certificate 
signed  by  a physician,  who  shall  be  a public  health  officer  or  a public 
school  physician,  stating  that  he  has  examined  the  child  and  that  in  his 
opinion  the  child  is  at  least  of  the  age  required  by  this  Act.  Such  cer- 
tificate shall  show  the  height  and  weight  of  the  child,  the  condition  of  its 
teeth  and  any  other  facte  concerning  its  physical  development  revealed  by 
such  examination  and  upon  which  his  opinion  as  to  its  age  is  based,  and 
shall  be  accompanied  by  a school  record  of  age. 

3.  A statement  on  a form  approved  by  the  Department  of  Labor 
and  signed  by  the  principal  of  the  school  which  the  minor  attends,  or 
during  school  holidays  when  the  principal  is  not  available,  then  by  the 
county  superintendent  of  schools  or  by  a person  designated  by  him  for 
that  purpose,  showing  the  minor’s  name,  address,  grade  last  completed, 
and  names  of  his  parents,  provided  that  such  statement  shall  be  required 
only  in  the  case  of  a minor  who  is  employed  on  school  days  outside  school 
hours,  or  on  Saturdays  or  other  school  holidays  during  the  school  term. 

4.  A statement  of  physical  fitness  signed  by  a public  health  or  pub- 
lic school  physician  who  has  examined  the  minor,  certifying  that  the 
minor  is  physically  fit  to  be  employed  in  all  legal  occupations  or  to  be 
employed  in  such  legal  occupations  under  limitations  specified.  If  the 
statement  of  physical  fitness  is  limited,  the  employment  certificate  issued 
thereon  shall  state  clearly  the  limitations  upon  its  use,  and  shall  be  valid 
only  when  used  under  the  limitations  so  stated. 

In  any  case  where  the  physician  shall  deem  it  advisable  he  may  issue 
a certificate  of  physicial  fitness  for  a specified  period  of  time,  at  the  ex- 
piration of  which  the  person  for  whom  it  was  issued  shall  appear  and  be 
re-examined  before  being  permitted  to  continue  work. 

Such  examinations  shall  be  made  in  accordance  with  the  standards 
and  procedures  prescribed  by  the  State  Director  of  the  Department  of 
Labor,  in  consultation  with  the  State  Director  of  the  Department  of 
Public  Health  and  the  Superintendent  of  Public  Instruction  and  shall 
be  recorded  on  a form  furnished  by  the  Department  of  Labor.  Such 
examination  when  made  by  public  health  or  public  school  physicians  shall 
be  made  without  charge  to  the  minor.  In  case  a public  health  or  public 
school  physician  is  not  available  a statement  from  a private  physician 
who  has  examined  the  minor  may  be  accepted  provided  such  examination 
shall  be  made  in  accordance  with  standards  and  procedures  established 
by  the  Department  of  Labor. 

If  the  issuing  officer  refuses  to  issue  a certificate  to  a minor  said 
issuing  officer  shall  send  to  the  principal  of  the  school  last  attended  by 
the  minor  the  name  and  address  of  the  minor  and  the  reason  for  the  re- 
fusal to  issue  the  certificate. 

§ 13.  Duties  of  employees.]  Every  employer,  during  the  period 
of  employment  of  a minor  under  16  years  of  age,  shall  keep  on  file  at  the 
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place  of  employment  an  employment  certificate  issued  for  said  minor. 
Any  employer,  upon  termination  of  the  employment  of  such  minor,  shall 
immediately  return  the  certificate  issued  to  the  issuing  officer.  An  em- 
ployment certificate  shall  be  valid  only  for  the  employer  for  whom  issued, 
and  a new  certificate  shall  not  be  issued  for  the  employment  of  a minor 
under  16  years  of  age  except  on  the  presentation  of  a new  statement  of 
intention  to  employ.  The  failure  of  any  employer  to  produce  for  inspec- 
tion such  employment  certificate  for  each  minor  in  his  establishment 
shall  be  prima  facie  evidence  that  the  minor  is  employed  without  a cer- 
tificate. 

§ 14.  Age  certificate.]  Upon  request,  the  issuing  officer  shall 
issue  a certificate  of  age  to  any  person  between  sixteen  (16)  and  twenty 
(20)  years  of  age  upon  presentation  of  the  same  proof  of  age  as  is  re- 
quired for  the  issuance  of  employment  certificates  under  this  Act. 

§ 15.  Certificates  as  evidence.]  Any  certificate  duly  issued  in 
accordance  with  this  Act  shall  be  prima  facie  evidence  of  the  age  of  the 
minor  for  whom  issued  in  any  proceeding  involving  the  employment  of 
the  minor  under  the  Child  Labor  Law  of  the  State,  as  to  any  act  occur- 
ring subsequent  to  its  issuance,  or  until  revoked. 

§ 16.  Uniform  issuance  of  employment  certificates.]  The 
Department  of  Labor  shall  prescribe  rules  and  regulations  for  the  issu- 
ance of  certificates  authorized  under  this  Act,  in  order  to  promote  uni- 
formity and  efficiency  of  issuance.  It  shall  in  consultation  with  the 
superintendent  of  Public  Instruction  formulate  the  forms  on  which  cer- 
tificates shall  be  issued  and  also  forms  needed  in  connection  with  such 
issuance,  and  it  shall  supply  such  forms  to  the  issuing  officers.  The  De- 
partment of  Labor,  its  deputies  and  inspectors,  or  the  issuing  officers,  may 
revoke  any  certificate  if  in  their  judgment  it  was  improperly  issued  or 
if  the  minor  is  illegally  employed.  If  the  certificate  is  so  revoked  the 
employer  and  all  interested  parties  shall  be  notified  of  such  revocation 
in  writing  and  such  minor  shall  not  thereafter  be  employed,  permitted, 
or  suffered  to  work  until  a new  certificate  for  his  employment  has  been 
obtained. 

§ 17.  Enforcement.]  It  shall  be  the  duty  of  the  Department  of 
Labor  to  assist  in  the  enforcement  of  the  provisions  of  this  Act  by  in- 
vestigating any  and  all  complaints  of  alleged  violations  of  the  provisions 
thereof,  and  where  in  its  opinion  a violation  of  the  Act  has  occurred  to 
report  said  violation  to  the  Attorney  General  of  this  State  who  shall 
prosecute  all  such  violations  reported.  It  shall  be  the  duty  of  the  author- 
ized officers  and  employees  of  the  Department  of  Labor,  and  they  are 
hereby  authorized  and  empowered,  to  visit  and  inspect,  at  all  reasonable 
times  and  as  often  as  possible,  all  places  covered  by  this  Act.  Truant 
officers  and  other  school  officials  authorized  by  the  board  of  education  or 
school  directors  shall  report  violations  under  this  act  to  the  Department 
of  Labor,  and  may  enter  any  place  in  which  children  are,  or  are  believed 
to  be  employed  and  inspect  the  work  certificates  on  file.  Such  truant 
officers  or  other  school  officials  also  are  authorized  to  file  complaints 
against  any  employer  found  violating  the  provisions  of  this  Act  in  case 
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no  complaints  for  such  violations  are  pending ; and  when  such  complaints 
are  filed  by  truant  officers  or  other  school  officials  the  State’s  attorneys  of 
this  state  shall  appear  for  the  people,  and  attend  to  the  prosecution  of 
such  complaints. 

§ 18.  Legally  employed  minors  may  continue  employment.] 
Any  minor  under  sixteen  (16)  years  of  age  legally  certificated  for  em- 
ployment in  a specified  occupation  prior  to  the  date  on  which  this  Act 
shall  become  effective  may  continue  to  be  so  employed  without  violation 
of  the  minimum  age  provisions  of  Section  1 of  this  Act. 

§ 19.  Penalties.]  Whoever  employs  or  permits  or  suffers  any 
minor  to  be  employed  or  to  work  in  violation  of  this  Act,  or  of  any  order 
or  ruling  issued  under  the  provisions  of  this  Act,  or  obstructs  the  De- 
partment of  Labor,  its  inspectors  or  deputies,  or  any  other  person  au- 
thorized to  inspect  places  of  employment  under  this  Act,  or  who  fails  to 
comply  with  the  provisions  of  Sections  5 and  6 of  this  Act,  and  whoever 
having  under  his  control  or  custody  any  minor,  permits  or  suffers  him  to 
be  employed  or  to  work  in  violation  of  this  Act,  shall  be  punished  by  a 
fine  of  not  less  than  Twenty-five  Dollars  ($25.00)  or  more  than  Two 
Hundred  Dollars  ($200.00)  or  by  imprisonment  in  the  county  jail  for 
not  to  exceed  sixty  (60)  days  or  by  both  such  fine  and  imprisonment. 
Each  day  during  which  any  violation  of  this  Act  continues  shall  consti- 
tute a separate  and  distinct  offense,  and  the  employment  of  any  minor  in 
violation  of  the  Act  shall,  with  respect  to  each  minor  so  employed,  con- 
stitute a separate  and  distinct  offense. 

§ 20.  This  Act  shall  become  effective  six  months  after  the  Presi- 
dent of  the  United  States  by  proclamation  or  the  Congress  of  the  United 
States  by  joint  resolution,  has  declared  that  hostilities  in  the  present  war 
have  been  terminated. 

§ 21.  Constitutionality  of  act.]  If  any  part  of  this  Act  is  de- 
cided to  be  unconstitutional  and  void,  such  decision  shall  not  affect  the 
validity  of  the  remaining  parts  of  this  Act  unless  the  part  held  void  is 
indispensable  to  the  operation  of  the  remaining  parts. 

§ 22.  This  Act  may  be  known  and  cited  as  the  “Child  Labor  Law”. 

§ 23.  “An  Act  concerning  child  labor,  and  to  repeal  an  Act  en- 
titled ‘An  Act  to  regulate  the  employment  of  children  in  the  State  of 
Illinois,  and  to  provide  for  the  enforcement  thereof,  approved  May  15, 
1903,  in  force  July  1,  1903’”,  approved  June  26,  1917,  as  amended,  is 
repealed  as  of  the  effective  date  of  this  Act. 

Approved  June  30,  1945. 
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RACE  DISCRIMINATION  PROHIBITED 

(111.  Rev.  Stat.  Ch.  29,  Pars.  17-24) 


DISCRIMINATION 

§ 1.  Discrimination  on  account  of  race 
or  color  prohibited. 

§ 2.  Contracts — What  to  contain. 

§ 3.  Application  of  Act. 

§ 4.  Intimidation  by  contractor — Pen- 
alty. 


OR  INTIMIDATION. 

§ 5.  Violations  of  Act — Recovery  by 
person  aggrieved. 

§ 6.  Violations  of  Act — Penalty. 

§ 7.  Provisions  of  Act  printed  on  face 
of  contracts. 

§ 8.  Partial  invalidity. 


An  Act  to  prohibit  discrimination  and  intimidation  on  account  of  race 
or  color  in  employment  under  contracts  for  public  buildings  or  public 
works . 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented 
in  the  General  Assembly: 

Section  1.  No  person  shall  be  refused  or  denied  employment  in 
any  capacity  on  the  ground  of  race  or  color,  nor  be  discriminated  against 
in  any  manner  by  reason  thereof,  in  connection  with  the  contracting 
for  or  the  performance  of  any  work  or  service  of  any  kind,  by,  for,  on 
behalf  of,  or  for  the  benefit  of  this  State,  or  of  any  department,  bureau, 
commission,  board,  or  other  political  subdivision  or  agency  thereof. 


§ 2.  The  provisions  of  this  Act  shall  automatically  enter  into  and 
become  a part  of  each  and  every  contract  or  other  agreement  hereafter 
entered  into  by,  with,  for,  on  behalf  of,  or  for  the  benefit  of  this  State, 
or  of  any  department,  bureau,  commission,  board,  other  political  sub- 
division or  agency,  officer  or  agent  thereof,  providing  for  or  relating  to 
the  performance  of  any  of  the  said  work  or  services  or  of  any  part 
thereof. 


§ 3.  The  provisions  of  this  Act  also  shall  apply  to  all  contracts 
entered  into  by  or  on  behalf  of  all  independent  contractors,  subcon- 
tractors, and  any  and  all  other  persons,  association  or  corporations, 
providing  for  or  relating  to  the  doing  of  any  of  the  said  work  or  the 
performance  of  any  of  the  said  services,  or  any  part  thereof. 

§ 4.  No  contractor,  subcontractor,  nor  any  person  on  his  behalf 
shall,  in  any  manner,  discriminate  against  or  intimidate  any  employee 
hired  for  the  performance  of  work  for  the  benefit  of  the  State  or  for 
any  department,  bureau,  commission,  board,  other  political  subdivision 
or  agency,  officer  or  agent  thereof,  on  account  of  race  or  color;  and 
there  may  be  deducted  from  the  amount  payable  to  the  contractor  by 
the  State  of  Illinois  or  by  any  municipal  corporation  thereof,  under 
this  contract,  a penalty  of  five  dollars  for  each  person  for  each  calendar 
day  during  which  such  person  was  discriminated  against  or  intimidated 
in  violation  of  the  provisions  of  this  Act. 

§ 5.  Any  person  who  or  any  agency,  corporation  or  association 
which  shall  violate  any  of  the  provisions  of  the  foregoing  sections,  or 
who  or  which  shall  aid,  abet,  incite  or  otherwise  participate  in  the  vio- 
lation of  any  of  the  said  provisions,  whether  the  said  violation  or  par- 
ticipation therein  shall  occur  through  action  in  a private,  in  a public, 
or  in  any  official  capacity,  shall  be  liable  to  a penalty  of  not  less  than 
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one  hundred  nor  more  than  five  hundred  dollars  for  each  and  every 
said  violation  or  participation  therein  with  respect  to  each  person  ag- 
grieved thereby,  to  be  recovered  by  each  such  aggrieved  person,  or  by 
any  other  person  to  whom  such  aggrieved  person  shall  assign  his  cause 
of  action,  in  any  court  of  competent  jurisdiction  in  the  county  in  which 
the  plaintiff  or  the  defendant  shall  reside. 

§ 6.  Any  person  who  or  any  agency,  corporation  or  association 
which  shall  violate  any  of  the  provisions  of  the  foregoing  sections,  or 
who  or  which  shall  aid,  abet,  incite  or  otherwise  participate  in  the  vio- 
lation of  any  of  the  said  provisions,  whether  the  said  violation  or  par- 
ticipation therein  shall  occur  through  action  in  a private,  in  a public, 
or  in  any  official  capacity,  shall  also  be  deemed  guilty  of  a misdemeanor 
for  each  and  every  said  violation  or  participation  and  on  conviction 
thereof,  shall  be  punished  by  a fine  of  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  or,  in  the  case  of  non-corporate  vio- 
lators, or  participators,  by  imprisonment  for  not  less  than  thirty  nor 
more  than  ninety  days,  or  by  both  such  fine  and  imprisonment. 

§ 7.  The  provisions  of  this  Act  shall  be  printed  or  otherwise  in- 
scribed on  the  face  of  each  contract  to  which  it  shall  be  applicable,  but 
their  absence  therefrom  shall  in  no  wise  prevent  or  affect  the  applica- 
tion of  the  said  provisions  to  the  said  contract. 

§ . 8.  The  invalidity  or  unconstitutionality  of  any  one  or  more 
provisions,  parts,  or  sections  of  this  Act  shall  not  be  held  or  construed 
to  invalidate  the  whole  or  any  other  provision,  part,  or  section  thereof, 
it  being  intended  that  this  Act  shall  be  sustained  and  enforced  to  the 
fullest  extent  possible  and  that  it  shall  be  construed  as  liberally  as  pos- 
sible to  prevent  refusals,  denials,  and  discriminations  of  and  witli 
reference  to  the  award  of  contracts  and  employment  thereunder,  on  the 
ground  of  race  or  color. 

Approved  July  8,  1933. 

DISCRIMINATION  ON  ACCOUNT  OF  RACE,  CREED,  ETC. 

(111.  Rev.  Stat.  Ch.  29,  Pars.  24a-24g) 

§ 1.  Public  policy  declaration.  § 5.  Penalty. 

§ 2.  Definition.  § 6.  Displaying  copy  of  Act. 

§ 3.  Violation.  § 7.  Separate  offense. 

§ 4.  Complaint. 

An  Act  concerning  discrimination  on  account  of  race,  color  or  creed 
in  the  training  and  employment  of  persons,  firms  or  corporations 
engaged  in  the  performance  of  war  defense  contracts  of  the  State  or 
Federal  Government  and  providing  penalties  therefor. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly: 

Section  1.  In  the  construction  of  this  act  the  public  policy  of  the 
State  of  Illinois  is  hereby  declared  as  follows : To  facilitate  the  rearma- 
ment and  defense  program  of  the  Federal  government  by  the  integration 
into  the  war  defense  industries  of  the  State  of  Illinois  all  available  types 


203 


of  labor,  skilled,  semi-skilled  and  common  shall  participate  without 
discrimination  as  to  race,  color  or  creed  whatsoever. 

§ 2.  Every  person,  firm,  association  or  corporation  and  the  sub- 
contractor, agent,  or  employee  of  the  same  to  whom  has  been  awarded 
a contract  and  to  whom  shall  be  awarded  a contract  by  the  United 
States  government  or  any  agency  thereof  and  every  person,  firm,  asso- 
ciation or  corporation  which  has  been  authorized  or  directed  or  is 
engaged  in  the  training  of  persons  for  skilled  or  semi-skilled  positions 
of  labor  for  the  United  States  government  or  any  agency  thereof  and 
every  subcontractor  of  any  such  person,  firm,  association,  or  corporation 
is  designated  in  this  act  a war  defense  contractor. 

§ 3.  It  shall  be  unlawful  for  any  war  defense  contractor,  its 
officers  or  agents  or  employees  to  discriminate  against  any  citizen  of  the 
State  of  Illinois  because  of  his  race  or  color  in  the  hiring  of  employees 
and  training  for  skilled  or  semi-skilled  employment,  and  every  such 
discrimination  shall  be  deemed  a violation  of  this  act. 

§ 4.  Upon  the  filing  of  a verified  complaint,  setting  out  the  facts 
of  the  alleged  discrimination  in  the  office  of  the  Department  of  Labor 
of  the  State  of  Illinois,  and  the  state’s  attorneys  of  the  respective 
counties  of  the  State  of  Illinois  and  the  attorney  general  of  Illinois 
on  the  relation  of  the  State  of  Illinois,  it  shall  be  the  duty  of  said 
respective  officers  or  their  assistants  to  enforce  the  prosecution  of  any 
violation  of  this  Act. 

§ 5.  Any  war  defense  contractor,  its  officers,  agents  or  employees 
who  shall  violate  any  provisions  of  this  act  shall,  upon  conviction 
thereof,  be  fined  in  a sum  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  in  any  court  of  competent  jurisdiction  in  the 
county  in  which  the  defendant  shall  reside. 

§ 6.  A copy  to  this  act  shall  be  furnished  by  the  Department  of 
Labor  and  shall  be  prominently  displayed  by  each  war  defense  con- 
tractor in  its  employment  office  and  room  where  applicants  for  employ- 
ment or  training  are  interviewed.  This  shall  be  done  by  such  war 
defense  contractor  within  thirty  days  after  the  effective  date  of  this 
Act  and  any  violation  of  this  section  shall  be  deemed  a misdemeanor 
punishable  by  a fine  in  the  sum  of  twenty-five  dollars. 

§ 7.  Whereas,  each  day  a national  defense  emergency  exists, 
persons  of  health,  ability  and  skill  are  hourly  being  deprived  of  training 
and  employment  solely  because  of  discrimination  of  color,  race  and 
creed.  The  penalty  set  out  in  paragraph  six  shall  be  a separate  offense 
for  each  day  and  the  offender  shall  be  fined  for  each  day’s  violation 
separately. 

Approved  July  21,  1941. 
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INDUSTRIAL  HOME  WORK 


(111.  Rev.  Stat.  Ch.  48,  Pars.  251-260) 


S 1.  Words  and  phrases  defined. 

§ 2.  Articles  prohibited. 

8 3.  Enforcement — Penalties  for  vio- 

lations. 

§ 4.  Sanitary  permit ; conditions  pre- 

cedent to  issuance. 


§ 5.  Industrial  Home  Worker’s  certifi- 

cate. 

8 6.  Employer’s  Permit — Fees. 

§ 7.  Records. 

§ 8.  Limitations  and  prohibitions. 

§ 9.  Penalties. 

§ 10.  Repeal. 


An  Act  to  revise  the  law  regulating  indusirial  home  work. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented 
in  the  General  Assembly: 

Section  1.  Unless  the  context  otherwise  requires,  the  words  and 
phrases  herein  defined  are  used  in  this  Act  in  the  sense  given  them  in 
the  following  definitions: 

(1)  The  phrase  “industrial  home  work”  means  the  processing 
in  a home  or  any  part  of  a home  of  any  article  or  articles,  the  material 
for  which  has  been  furnished  by  an  employer,  except  any  article  or 
articles  which  are  being  processed  solely  for  the  consumption,  wearing 
or  use  of  persons  residing  in  the  home  where  the  work  is  performed. 

(2)  The  phrase  “to  process”  means  to  manufacture,  finish,  repair, 
prepare,  or  handle,  any  material  or  objects  in  whole  or  in  part. 

(3)  The  word  “employer”  means  any  person  who  distributes 
materials  or  objects,  directly  or  indirectly  to  a home  for  the  purpose 
of  having  such  materials  or  objects  processed  and  thereafter  returned 
to  him;  such  processed  materials  or  objects  not  intended  for  his  per- 
sonal use  or  any  member  of  his  family. 

(4)  The  word  “home”  means  any  building  or  part  of  any  building 
where  a person  regularly  resides. 

(5)  The  phrase  “industrial  home  worker”  means  a person  em- 
ployed in  industrial  home  work. 

(6)  The  word  “effective,”  when  applied  to  a permit,  certificate 
or  license  means  that  the  permit,  certificate  or  license  has  not  been 
revoked  or  suspended,  and  is  applicable  to  the  industrial  home  work 
performed. 

(7)  The  word  “Department”  means  the  Department  of  Labor. 

§ 2.  The  following  kinds  of  industrial  home  work  are  hereby 
prohibited : 

A.  The  processing  of  articles  of  food  or  drink. 

B.  The  processing  of  drugs  or  poisons. 

C.  The  processing  and  -preparation  of  medical  and  surgical  band- 
ages and  dressings,  sanitary  napkins,  and  cotton  batting: 

D.  The  processing  of  fireworks,  explosives  and  articles  of  similar 
character. 

E.  The  processing  and  preparation  of  toys  and  dolls. 

F.  The  processing  and  preparation  of  tobacco. 


§ 3.  The  Department  is  charged  with  the  duty  of  enforcing  the 
provisions  of  this  Act,  and  may  make,  promulgate  and  enforce  such 
reasonable  rules  and  regulations  relating  to  the  administration  and 
enforcement  of  the  provisions  of  this  Act  as  may  be  deemed  expedient. 
The  violation  of  any  rule  or  regulation  so  prescribed  shall  be  punished 
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by  revocation  or  suspension  of  any  permit,  certificate  or  license  issued 
under  this  Act,  all  such  penalties  to  be  imposed  only  after  due  notice 
and  opportunity  to  be  heard. 

While  engaged  in  the  enforcement  of  the  provisions  of  this  Act 
the  agents  and  employees  of  the  Department  are  empowered  and  au- 
thorized to  enter  any  home,  house,  dwelling,  tenement,  factory,  shop  or 
other  building  and  to  examine  all  records,  books  and  registers  that  may 
be  required  to  be  kept,  by  the  provisions  of  this  Act. 

§ 4.  Before  any  premises  may  be  used  for  the  purpose  of  indus- 
trial home  work  the  owner  of  the  said  premises  shall  file  with  the 
Department,  in  the  prescribed  form,  an  application  for  a Sanitary 
Permit  for  which  no  charge  shall  be  made;  upon  receiving  such  appli- 
cation, the  Department  shall  make  an  inspection  of  the  premises  to 
determine  if  the  following  conditions  are  satisfied: 

1.  There  shall  be  for  each  person  employed  not  less  than  40  square 
feet  of  floor  space  and  not  less  than  300  feet  of  cubic  air  space. 

2.  The  ventilation  of  the  workrooms  of  every  kind  and  descrip- 
tion shall  provide  a supply  of  not  less  than  2,000  cubic  feet  of  fresh 
outside  air  for  each  person  in  each  hour  that  such  workroom  is  so 
occupied. 

3.  Every  such  workroom  shall  be  heated  during  the  winter  months 
or  at  such  other  times  as  such  heating  may  be  necessary  to  a tempera- 
ture not  less  than  70"F.,  and  this  temperature  shall  be  maintained  while 
such  workroom  is  occupied. 

4.  That  no  building  or  part  thereof  shall  be  used  as  a workroom 
when  the  floors  and  walls  of  such  building  or  part  thereof  are  con- 
tinuously damp  or  when  such  building  or  part  thereof  is  permeated  by 
noxious  gases  or  exhalations,  which  may  be  detrimental  to  health. 

5.  No  building  or  part  thereof  shall  be  used  as  a workroom  unless 
properly  lighted  during  working  hours,  so  that  those  working  therein 
shall  not  be  subjected  to  eyestrain  at  any  time  during  said  working 
hours. 

If  the  Department  finds  that  such  conditions  are  satisfied  it  shall 
issue  to  said  owner  a permit,  valid  for  one  year  unless  sooner  revoked 
or  suspended  for  cause,  by  the  Department. 

§ 5.  Any  person  desiring  to  perform  any  work  or  labor  as  an 
Industrial  Home  Worker,  in  his  own  home,  shall  file  with  the  Depart- 
ment, in  the  prescribed  form,  an  application  for  a certificate,  for  which 
no  charge  shall  be  made.  To  every  such  applicant  the  Department 
shall  issue  an  Industrial  Home  Worker’s  certificate,  valid  only  for  work 
by  the  applicant  in  his  own  home  and  for  one  year  unless  sooner 
revoked  or  suspended,  for  cause,  by  the  Department.  No  such  certifi- 
cate shall  be  issued  if  the  applicant  has  an  infectious,  contagious  or 
communicable  disease  or  is  less  than  sixteen  (16)  years  of  age. 

§ 6.  Any  person  desiring  to  become  an  employer  of  one  or  more 
Industrial  Home  Workers  shall,  whether  or  not  he  has  a place  of  busi- 
ness in  this  State,  file  with  the  Department,  in  the  prescribed  form  an 
application  for  an  Employer’s  Permit.  Such  application  shall  be  ac- 
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companied  with  a fee  of  $200.00  for  the  original  issuance  of  an 
employer's  permit. 

For  each  annual  renewal  of  such  permit,  the  employer  or  repre- 
sentative contractor  shall  pay  to  the  Director  a fee  of 

(a)  Fifty  dollars,  where  at  no  time  during  the  preceding  calendar 
year  did  the  employer  or  representative  contractor  directly  or  indirectly 
have  business  relations  simultaneously  with  more  than  one  hundred 
homeworkers ; 

(b)  One  hundred  dollars,  where  at  any  time  during  the  pre- 
ceding calendar  year  the  employer  or  representative  contractor  directly 
or  indirectly  had  business  relations  simultaneously  with  more  than  one 
hundred  but  less  than  three  hundred  homeworkers. 

(c)  Two  hundred  dollars,  where  at  any  time  during  the  preced- 
ing calendar  year  the  employer  or  representative  contractor  directly 
or  indirectly  had  business  relations  simultaneously  with  three  hundred 
or  more  homeworkers. 

Upon  receiving  the  application  accompanied  by  the  proper  fee  the 
Department  shall  issue  to  such  applicant  an  Employer’s  Permit  limited 
to  a specified  industry  or  trade  and  valid  for  one  year  unless  sooner 
revoked  or  suspended  for  cause,  by  the  Department. 

§ 7.  Every  holder  of  a Sanitary  Permit  shall  keep  an  accurate 
register  of  all  persons  engaged  in  Industrial  Home  Work  on  his 
premises. 

Every  holder  of  an  Employers'  Permit  shall,  every  six  months, 
submit  to  the  Department  a report  consisting  of  the  names  and  ad- 
dresses of  all  Industrial  Home  Worker's  whom  he  is  employing. 

§ 8.  No  person  shall  carry  on  Industrial  Home  Work  in  a home, 
other  than  a resident  therein. 

No  person  shall  engage  in  Industrial  Home  Work  without  first 
complying  with  the  provisions  of  this  Act. 

No  person  shall  engage  himself  as  an  employer  of  Industrial  Home 
Workers  without  first  complying  with  the  provisions  of  this  Act. 

No  employer  shall  at  any  time  employ  in  Industrial  Home  Work 
a greater  number  of  workers  than  that  prescribed  in  such  Employer's 
Permit. 

§ 9.  Any  person  who  violates  any  of  the  provisions  of  this  Act, 
or  who  obstructs  or  interferes  with  any  examination  or  investigation 
being  made  by  the  Department  shall  be  deemed  guilty  of  a misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  a fine  of  not  less  than 
ten  dollars  ($10.00)  nor  more  than  five  hundred  dollars  ($500.00). 
Each  day  that  such  violation  continues  shall  be  regarded  as  a separate 
and  distinct  offense. 

§ 10.  “An  Act  to  regulate  the  manufacture  of  clothing,  wearing 
apparel  and  other  articles  in  this  State,  and  to  provide  for  the  appoint- 
ment of  State  inspectors  to  enforce  the  same  and  to  make  an  appropria- 
tion therefor,"  approved  June  17,  1893,  as  amended,  is  repealed. 

Filed  July  13,  1937. 
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PREFERENCE  IN  EMPLOYMENT  TO  CITIZENS  OF  THE 
UNITED  STATES 

(111.  Rev.  Stat.  Ch.  48,  Pars.  269-275) 

§ 1.  “Illinois  laborer”  defined.  § 5.  Conflicts  with  Federal  statutes, 

rules  and  regulations. 

§ 2.  Laborers  on  public  works,  what  § 6.  Penalties. 

shall  constitute.  § 7.  Enforcement  by  the  Department 

§ 3.  Contract  provisions — Exceptions.  of  Labor. 

§ 4.  Exemption  for  technical  experts. 

An-  Act  to  give  preference  in  the  construction  of  public  works  projects 
and  improvements  to  citizens  of  the  United  States  who  have  resided 
in  Illinois  for  one  year. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  A person  shall  be  deemed  to  be  an  Illinois  laborer  if 
he  is  a citizen  of  the  United  States  or  has  received  his  first  naturalization 
papers  and  has  resided  in  Illinois  for  at  least  one  year  immediately  pre- 
ceding his  employment. 

§ 2.  Laborers  on  public  works  projects  shall  include  all  labor, 
whether  skilled,  semi-skilled  or  unskilled,  and  whether  manual  or  non- 
manual. 

§ 3.  Every  person  who  is  charged  with  the  duty,  either  by  law 
or  contract,  of  constructing  or  building  any  public  works  project  or 
improvement  for  the  State  of  Illinois  or  any  political  subdivision,  muni- 
cipal corporation  or  other  governmental  unit  thereof  shall  employ  only 
Illinois  laborers  on  such  project  or  improvement,  and  every  contract  let 
by  any  such  person  shall  contain  a provision  requiring  that  such  labor 
be  used : Provided,  that  other  laborers  may  be  used  when  Illinois  laborers 
as  defined  in  this  Act  are  not  available,  or  are  incapable  of  performing 
the  particular  type  of  work  involved,  if  so  certified  by  the  contractor  and 
approved  by  the  contracting  officer. 

§ 4.  Every  contractor  on  a public  works  project  or  improvement 
in  this  State  may  place  on  such  work  not  to  exceed  three  (3)  of  his 
regularly  employed  non-resident  executive  and  technical  experts,  even 
though  they  do  not  qualify  as  Illinois  laborers  as  defined  in  this  Act. 

§ 5.  In  all  contracts  involving  the  expenditure  of  federal  aid  funds 
this  Act  shall  not  be  enforced  in  such  manner  as  to  conflict  with  any 
federal  statutes  or  rules  and  regulations. 

§ 6.  Any  person  who  fails  to  use  Illinois  laborers  as  required  in 
this  Act,  shall  be  guilty  of  a misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a fine  not  to  exceed  one  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  to  exceed  thirty  days.  Each 
separate  case  of  failure  to  use  Illinois  laborers  on  such  public  works 
projects  or  improvements  shall  constitute  a separate  offense. 

§ 7.  This  Act  shall  be  enforced  by  the  Department  of  Labor. 

Filed  July  26,  1939. 
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SERVICEMEN’S  EMPLOYMENT  TENURE  ACT 

(Illinois  Revised  Statutes,  Chapter  126y2,  Paragraphs  29-35) 

An  Act  in  relation  to  the  protection  of  the  employment  status  of  per- 
sons in  the  military  or  naval  service  of  the  United  States  and  of  per- 
sons seeking  to  enter  such  military  or  naval  service  but  who  have  been 
rejected.  [ Approved  July  17,  191+1.  L.  191+1,  Vol.  I,  p.  1202. 

29.  Short  title.]  § 1.  This  Act  shall  be  known  and  may  be 
cited  as  the  Service  Men’s  Employment  Tenure  Act. 

30.  Public  policy  declared.]  § 2.  As  a guide  to  the  interpre- 
tation and  application  of  this  Act,  the  public  policy  of  the  State  is  de- 
clared as  follows: 

As  a constituent  commonwealth  of  the  United  States  of  America, 
the  State  of  Illinois  is  dedicated  to  the  urgent  task  of  strengthening  and 
expediting  the  national  defense  under  the  emergent  conditions  which  are 
threatening  the  peace  and  security  of  this  nation.  It  is  the  considered 
judgment  of  the  General  Assembly  that  the  wage  earners  of  Illinois  who 
respond  to  their  country’s  call  to  service  in  this  time  of  crisis,  are  de- 
serving of  every  protection  of  their  employment  status  which  the  law 
may  afford,  and  that  repetition  of  the  regrettable  experience  existing 
after  the  great  war  of  1917-1918,  wherein  returning  service  men  were 
subjected  to  serious  discrimination  with  regard  to  tenure  and  other 
rights  of  employment,  must  be  avoided,  since  any  form  of  economic  dis- 
crimination against  returning  service  men  is  a serious  menace  to  the 
entire  social  fabric  of  the  United  States  of  America  and  the  State  of 
Illinois. 

By  safeguarding  the  employment  and  the  rights  and  privileges  in 
hering  in  the  employment  contract,  of  service  men,  the  State  of  Illinois 
encourages  its  workers  to  participate  to  the  fullest  extent  in  the  national 
defense  program  and  thereby  heightens  the  contribution  of  our  State 
to  the  protection  of  our  heritage  of  liberty  and  democracy. 

31.  “Persons  in  the  military  service"’  defined.]  § 3.  The 
term  “persons  in  the  military  service”,  as  used  in  this  Act,  shall  include 
the  following  persons  and  no  others:  All  members  of  the  Army  of  the 
United  States,  the  United  States  Navy,  the  Marine  Corps,  the  Coast 
Guard  and  all  members  of  the  State  Militia  called  into  the  service  or 
training  of  the  United  States  of  America.  The  term  “military  service”, 
as  used  in  this  Act,  shall  signify  Federal  service  or  active  duty  with  any 
branch  of  service  heretofore  referred  to  as  well  as  training  or  education 
under  the  supervision  of  the  United  States  preliminary  to  induction  into 
the  military  service. 

The  foregoing  definitions  shall  apply  both  to  voluntary  enlistment 
and  to  induction  into  service  by  draft  or  conscription. 

32.  Restoration  to  position  after  completion  of  service  or 
after  rejection]  § 4.  Each  person  in  the  employ  of  a private  em- 
ployer who,  for  the  purpose  of  entering  the  military  service,  has  left  oi 
leaves  such  employ  and  actually  entered  the  military  service  as  herein 
defined  and  who  thereafter,  (1)  receives  a certificate  or  other  evidence 
of  honorable  discharge  or  satisfactory  completion  of  his  military  service 
under  the  laws  of  the  United  States,  and  (2)  is,  at  the  time  of  such  dis- 
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charge  or  completion  of  such  military  service,  qualified  to  perform  the 
duties  of  the  position  of  employment  which  he  has  left,  and  (3)  makes 
application  for  re-employment  within  forty  (40)  days  after  he  is  re- 
lieved from  such  military  service,  shall  be  restored  by  such  employer  to 
the  position  of  employment  which  he  left,  or  to  a position  of  like  seni-  *- 

ority,  status  and  pay,  unless  such  employer’s  circumstances  have  so 
changed  as  to  make  it  impossible  or  unreasonable  to  do  so. 

If  an  employee  enters  such  military  service  and  the  position  of  em- 
ployment which  he  left  is  filled  by  one  or  more  employees  who  later 
enter  such  military  service,  the  employees  shall,  upon  release  from  mili- 
tary service,  be  given  preference  in  the  matter  of  employment  in  the 
order  in  which  they  entered  military  service,  and  the  employer  shall  not 
be  required  to  retain  more  than  one  of  them  in  his  employ. 

Each  person  in  the  employ  of  a private  employer  who,  for  the  pur- 
pose of  entering  the  military  service,  has  left  or  leaves  such  employ  but 
who  has  been  rejected  for  lack  of  proper  qualifications,  shall  likewise  be 
restored  by  such  employer  to  the  position  of  employment  which  he  left, 
or  to  a position  of  like  seniority,  status  and  pay,  provided,  that  at  the 
time  of  such  rejection  he  is  qualified  to  perform  the  duties  of  the  posi- 
tion of  employment  which  he  has  left  and  has  made  application  for  re- 
employment within  forty  (40)  days  after  receipt  of  official  notice  of 
such  rejection. 

33.  Participation  in  benefits  offered  by  employer — Consid- 
ered as  on  leave  of  absence — Discharge.]  § 5.  Any  person  who  is 
restored  or  seeks  to  be  restored  to  a position  in  accordance  with  the  pro- 
visions of  this  Act,  shall  be  considered  as  having  been  on  furlough  or 
leave  of  absence  during  his  military  service  and  shall  be  so  restored 
without  loss  of  seniority  and  shall  be  entitled  to  participate  in  insurance 
or  other  benefits  offered  by  the  employer  pursuant  to  established  rules 
and  practices  relating  to  employees  on  furlough  or  leave  of  absence  in 
effect  with  the  employer  at  the  time  such  person  entered  military  service. 
Such  person  shall  not  be  discharged  from  such  position  without  cause 
within  one  year  after  such  restoration. 

34.  Remedies  of  employee — Requiring  compliance.]  § 6.  In 
case  any  employer  fails  or  refuses  to  comply  with  the  provisions  of  this 
Act,  the  Circuit  or  Superior  Court  of  the  county  in  which  such  private 
employer  maintains  a place  of  business,  shall  have  power,  upon  the  filing 
of  a complaint,  motion  or  petition  or  other  appropriate  pleading  by  the 
person  entitled  to  the  benefits  of  this  Act,  to  specifically  require  such 
employer  to  comply  with  such  provisions  and  to  compensate  such  person 
for  any  loss  of  wages  or  benefits  suffered  by  reason  of  such  employer’s 
unlawful  action,  together  with  a reasonable  attorney’s  fee.  No  fees  or 
court  costs  shall  be  taxed  against  any  person  applying  for  the  benefits  of 
this  Act. 

The  court  shall,  in  its  sound  discretion,  give  preference  to  the  hear- 
ing and  disposition  of  such  cases  over  other  matters  then  pending  be- 
fore it. 

35.  Temporary  or  casual  workers.]  § 7.  The  provisions  of 
this  Act  shall  not  apply  to  workers  employed  on  a temporary  or  casual 
basis. 
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STRIKES  OR  LOCKOUTS 

(111.  Rev.  Stat.  Ch.  48,  Pars.  2C,  2D) 

§ 1.  Advertisement  for  help  to  state  § 2.  Penalty, 
strike  or  lockout  in  progress. 

An  Act  to  require  employers  in  advertising  for  employees  during  a 
strike  or  lockout  to  state  in  such  advertising  that  such  strike  or  lock- 
out exists. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

Section  1.  No  employer  shall  advertise  seeking  to  hire  employees 
to  replace  employees  on  strike  or  locked  out  during  any  period  when  a 
strike  or  lockout  is  in  progress,  which  strike  or  lockout  has  arisen  out 
of  a dispute  between  the  management  of  the  business  and  persons 
employed  by  such  management  at  the  time  of  such  dispute  who  strike 
or  are  locked  out  as  the  result  of  failure  in  settling  such  dispute,  unless 
it  shall  he  stated  in  such  advertisement  that  a strike  or  lockout  is  in 
progress  at  such  place  of  business. 

§ 2.  Any  person  violating  the  provisions  of  this  Act  shall,  upon 
conviction,  be  fined  not  less  than  one  hundred  dollars  ($100.00)  nor 
more  than  three  hundred  dollars  ($300.00)  for  each  such  violation. 
Each  day  such  advertising  appears  shall  be  deemed  a separate  offense. 

Appkoved  July  16,  1941. 

EXTORTION  RELATING  TO  WORKMEN  AND  EMPLOYERS 

(111.  Rev.  Stat.  Chap.  38,  Pars.  242-246) 

An  Act  relating  to  the  extortion,  or  attempted  extortion  of  money,  or 
other  property  for  the  purpose  of  q voiding ,.  settling  or  terminating 
demands,  claims,  disputes  or  controversies  between  organizations,  asso- 
ciations or  groups  of  workmen  or  workwomen  or  their  representatives 
and  employers,  property  owners  or  property  lessees,  and  to  fix  the 
punishment  therefor. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  It  shall  be  unlawful  for  any 

person  by  virtue  of  representing,  or  under  color  of  representing,  or 
pretending  to  represent  any  organization,  association,  or  group  of 
workmen  or  workwomen,  to  extort  or  attempt  to  extort,  demand,  accept 
or  obtain,  or  attempt  to  obtain,  from  any  employer,  property  owner  or 
property  lessee,  or  from  the  agent  or  representative  of  any  of  them, 
money  or  other  property  as  a consideration  for  the  withholding,  with- 
drawing, settling  or  terminating  of  any  demand,  claim,  dispute  or 
controversy  relating  to  the  employment  of  such  workmen  or  workwomen 
or  relating  to  the  handling,  delivery  or  use  of  materials  or  supplies. 

§ 2.  It  shall  be  unlawful  for  any  person  by  virtue  of  representing, 
or  under  color  of  representing,  or  pretending  to  represent  any  organi- 
zation, association,  or  group  of  workmen  or  workwomen,  to  induce  or 
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compel,  or  attempt  to  induce  or  compel,  an  employer,  property  owner 
or  property  lessee,  or  from  the  agent  or  representative  of  any  of  them, 
to  pay  money  or  other  property  as  a consideration  for  withholding, 
withdrawing,  settling  or  terminating  any  demand,  claim,  dispute  or 
controversy  relating  to  the  employment  of  such  workmen  or  workwomen, 
or  relating  to  the  handling,  delivery  or  use  of  materials  or  supplies. 

§ 3.  It  shall  be  unlawful  for  any  person  by  virtue  of  representing 
or  under  color  of  representing,  or  pretending  to  represent  any  organiza- 
tion, association  or  group  of  workmen  or  workwomen  to  demand,  collect 
or  attempt  to  collect  from  any  employer,  property  owner  or  property 
lessee,  or  from  the  agent  or  representatives  of  any  of  them,  any  money, 
or  other  property  by  way  of  a fine  or  penalty,  or  to  impose,  enforce  or 
attempt  to  enforce  any  such  fine  or  penalty. 

§ 4.  No  person  shall  be  excused  from  attending,  testifying  and 
producing  any  books,  papers,  documents  or  other  evidence  in  obedience 
to  a subpoena  served  at  the  instance  of  the  Attorney  General  or  of  the 
State’s  attorney  before  any  court,  magistrate  or  grand  jury,  upon  any 
investigation,  proceeding  or  trial  for  a violation  of  the  provisions  of  this 
Act,  upon  the  ground,  or  for  the  reason  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  of  him,  may  tend  to  criminate  him 
or  to  subject  him  to  a penalty  or  forfeiture ; but  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which  he  may  so  testify  or 
produce  evidence,  documentary  or  otherwise,  in  obedience  to  a subpoena 
served  at  the  instance  of  the  Attorney  General  or  of  the  State’s  attorney 
except  for  perjury  committed  in  such  testimony. 

§ 5.  Any  person  violating  this  Act  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  five  years. 

Approved  June  28,  1921. 

CONTROVERSIES  BETWEEN  EMPLOYER  AND  EMPLOYEES 

(111.  Rev.  Stat.  Cha.  10,  Pars.  19-29) 

An  Act  in  relation  to  the  investigation  and  settlement  of  differences 
between  employers  and  their  employees.  (Title  amended  by  Act  ap- 
proved June  2,  19^3.) 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly: 

§ 1.  Repealed  by  Act  filed  July  13,  1939. 

§ 2.  When  any  controversy  or  difference  not  involving  questions 
which  may  be  the  subject  of  an  action  at  law  or  bill  in  equity,  exists 
between  an  employer,  whether  an  individual,  copartnership  or  corpora- 
tion, employing  not  less  than  twenty-five  persons,  and  his  employes  in 
this  State,  the  Department  of  Labor  shall  upon  application  as  herein 
provided,  and  as  soon  as  practicable  thereafter,  visit  the  locality  of  the 
dispute  and  make  a careful  inquiry  into  the  cause  thereof,  hear  all  per- 
sons interested  therein  who  may  come  before  it,  advise  the  respective 
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parties  what,  if  anything  ought  to  be  done  or  submitted  to  by  both  to 
adjust  the  dispute,  and  make  a written  decision  thereof.  This  decision 
shall  at  once  be  made  public,  shall  be  recorded  upon  proper  books  of 
record  kept  by  the  Department  of  Labor,  and  a short  statement  thereof 
published  in  the  annual  report  hereinafter  provided  for,  and  the  De- 
partment shall  cause  a copy  thereof  to  be  filed  with  the  clerk  of  the  city, 
town  or  village  where  said  business  is  carried  on.  (Amended  by  Act 
approved  June  2,  1943.) 

§ 3.  The  application  shall  be  signed  by  the  employer  or  by  a ma- 
jority of  his  employes  in  the  department  of  the  business  in  which  the 
controversy  or  difference  exists,  or  by  both  parties,  and  shall  contain 
a concise  statement  of  the  grievances  complained  of,  and  a promise  to 
continue  on  in  business  or  at  work  without  any  lockout  or  strike  until 
the  decision  of  said  Department,  if  it  shall  be  made  within  three  weeks 
of  the  date  of  filing  said  application.  As  soon  as  may  be  after  the  re- 
ceipt of  the  application  the  Department  shall  cause  public  notice  to  be 
given  of  the  time  and  place  of  the  hearing  thereon;  but  public  notice 
need  not  be  given  when  both  parties  to  the  controversy  join  in  the  appli- 
cation and  present  therewith  a written  request  that  no  public  notice  be 
given.  When  such  request  is  made,  notice  shall  be  given  to  the  parties 
interested  in  such  manner  as  the  Department  may  order,  and  the  De- 
partment may,  at  any  stage  of  the  proceedings,  cause  public  notice  to 
be  given,  notwithstanding  such  request.  The  Department  may  in  all 
cases  summon  as  witnesses  any  operative  or  expert  in  the  department 
of  business  affected,  and  any  person  who  keeps  the  records  of  wages 
earned  in  those  departments,  or  any  other  person,  and  examine  them 
under  oath,  and  require  the  production  of  books  containing  the  records 
of  wages  paid,  and  such  other  books  and  papers  as  may  be  deemed  neces- 
sary to  a full  and  fair  investigation  of  the  matter  in  controversy.  The 
Department  may  issue  subpoenas,  and  oath  may  be  administered  by 
the  Director  of  the  Department  or  by  any  authorized  officer  or  employee 
thereof.  If  any  person,  having  been  served  with  a subpoena  or  other 
process  issued  by  the  Department,  shall  willfully  fail  or  refuse  to  obey 
the  same,  or  to  answer  such  questions  as  may  be  propounded  touching 
the  subject-matter  of  the  inquiry  or  investigation,  the  Circuit  Court  or 
the  County  Court  of  the  County  in  which  the  hearing  is  being  conducted, 
or  the  Judge  thereof,  upon  application  by  the  Department,  duly  attested 
by  the  Director  thereof,  shall  issue  an  attachment  for  such  witness  and 
compel  him  to  appear  before  the  Department  and  give  his  testimony, 
or  to  produce  such  books  and  papers  as  may  be  lawfully  required  by  the 
Department;  and  the  Court,  or  the  judge  thereof,  may  punish  for  con- 
tempt, as  in  other  cases  of  refusal  to  obey  the  process  and  order  of  such 
Court.  (Amended  by  Act  approved  June  2,  1943.) 

§ 4.  Upon  receipt  of  the  application,  and  after  such  notice,  the 
Department  shall  proceed  as  before  provided.  The  decision,  in  the  dis- 
cretion of  the  Department,  may  be  published  in  an  annual  report  to  be 
made  to  the  Governor  before  the  first  day  of  March  of  each  year. 
(Amended  by  Act  approved  June  2,  1943.) 


213 


§ 5.  Said  decision  shall  be  binding  upon  the  parties  who  join  in 
said  application  for  six  months  or  until  either  party  has  given  the  other 
notice  in  writing  of  his  or  their  intention  not  to  be  bound  by  the  same 
at  the  expiration  of  sixty  days  therefrom.  Said  notice  may  be  given 
to  said  employes  by  posting  in  three  conspicuous  places  in  the  shop  or 
factory  where  they  work. 

§ 5a.  In  the  event  of  a failure  to  abide  by  the  decisions  of  the 
Department  of  Labor  in  any  case  in  which  both  employer  and  employes 
shall  have  joined  in  the  application,  any  person  or  persons  aggrieved 
thereby  may  file  with  the  Clerk  of  the  Circuit  Court  or  the  County 
Court  of  the  County  in  which  the  offending  party  resides,  or  in  the  case 
of  an  employer  in  the  County  in  which  the  place  of  employment  is  lo- 
cated, a duly  authenticated  copy  of  such  decision,  accompained  by  a 
verified  petition  reciting  the  fact  that  such  decision  has  not  been  com- 
plied with  and  stating  by  whom  and  in  what  respects  it  has  been  dis- 
regarded. Thereupon  the  Circuit  Court  or  the  County  Court,  as  the 
case  may  be,  or  the  Judge  thereof,  shall  grant  a rule  against  the  party 
or  parties  so  charged  to  show  cause  within  ten  days  why  such  decision 
has  not  been  complied  with,  which  shall  be  served  by  the  Sheriff  as 
other  process.  Upon  return  made  to  the  rule,  the  Court,  or  the  judge 
thereof,  shall  hear  and  determine  the  questions  presented,  and  to  secure 
a compliance  with  such  decision,  may  punish  the  offending  party  or 
parties  for  contempt,  but  such  punishment  shall  in  no  case  extend  to 
imprisonment.  (Amended  by  Act  approved  June  2,  1943.) 

§ 5b.  Whenever  two  or  more  employers  engaged  in  the  same  gen- 
eral line  of  business,  employing  in  the  aggregate  not  less  than  twenty- 
five  persons,  and  having  a common  difference  with  their  employes,  shall, 
co-operating  together,  make  application  for  arbitration,  or  whenever  such 
application  shall  be  made  by  the  employees  of  two  or  more  employers 
engaged  in  the  same  general  line  of  business,  such  employes  being  not 
less  than  twenty-five  in  number,  and  having  a common  difference  with 
their  employers,  or  whenever  the  application  shall  be  made  jointly  by 
the  employers  and  employes  in  such  case,  the  Department  of  Labor  shall 
have  the  same  powers  and  proceed  in  the  same  manner  as  if  the  applica- 
tion had  been  made  by  one  employer,  or  by  the  employes  of  one  em- 
ployer, or  by  both.  (Amended  by  Act  approved  June  2,  1943.) 

§ 6.  Whenever  it  shall  come  to  the  knowledge  of  the  Department 
of  Labor  that  a strike  or  lockout  is  seriously  threatened  in  the  State 
involving  an  employer  and  his  employes,  if  he  is  employing  not  less  than 
twenty-five  persons,  the  Department  shall  communicate  as  soon  as  may 
be  with  such  employer  or  employes,  and  endeavor  by  mediation  to  effect 
an  amicable  settlement,  or  persuade  them  to  submit  the  matters  in  dis- 
pute to  the  Department.  (Amended  by  Act  approved  June  2,  1943.) 

§ 6a.  The  Mayor  of  every  City,  and  the  President  of  every  incor- 
porated town  or  village,  whenever  a strike  or  lockout  involving  more  than 
twenty-five  employes  shall  be  threatened  or  has  actually  occurred  within 
or  near  such  City,  incorporated  town  or  village  shall  immediately  com- 
municate the  fact  to  the  Department  of  Labor,  stating  the  name  or 
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names  of  the  employer  or  employers  and  of  one  or  more  employes,  with 
their  postoffice  addresses,  the  nature  of  the  controversy  or  difference 
existing,  the  number  of  employes  involved  and  such  other  information 
as  may  be  required  by  the  Department.  The  president  or  chief  executive 
officer  of  every  labor  organization,  in  case  of  a strike  or  lockout,  actual 
or  threatened,  involving  the  members  of  the  organization  of  which  he 
is  an  officer,  shall  immediately  communicate  the  fact  of  such  strike  or 
lockout  to  the  Department,  with  such  information  as  he  may  possess, 
touching  the  difference  or  controversy,  and  the  number  of  employes 
involved.  (Amended  by  Act  approved  June  2,  1943.) 

§ 6b.  Whenever  there  shall  exist  a strike  or  a lockout,  wherein, 
in  the  judgment  of  the  Department  of  Labor,  the  general  public  shall 
appear  likely  to  suffer  injury  or  inconvenience  with  respect  to  food, 
fuel  or  light,  or  the  means  of  communication  or  transportation,  or  in 
any  other  respect,  and  neither  party  to  such  strike  or  lockout  consents 
to  the  submission  of  the  controversy  to  the  Department,  the  Department, 
after  first  having  made  due  effort  to  effect  a settlement  thereof  by 
conciliatory  means,  and  such  effort  having  failed,  may  proceed  of  its 
own  motion  to  make  an  investigation  of  all  facts  bearing  upon  such 
strike  or  lockout  and  make  public  its  findings,  with  such  recommenda- 
tions to  the  parties  involved  as  in  its  judgment  will  contribute  to  a fair 
and  equitable  settlement  of  the  differences.  In  the  prosecution  of  such 
inquiry  the  Department  may  issue  subpoenas  and  compel  the  attendance 
and  testimony  of  witnesses  as  in  other  cases.  (Amended  by  Act  approved 
June  2,  1943.) 

§ 7.  Repealed  by  Act  filed  July  13,  1939. 

§ 8.  Any  notice  or  process  issued  by  the  Department  of  Labor 
shall  be  served  by  any  sheriff,  coroner  or  constable  to  whom  the  same 
may  be  directed  or  in  whose  hands  the  same  may  be  placed  for  service. 
(Amended  by  Act  approved  June  2,  1943.) 

Approved  August  2,  1895. 
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